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Introduced by Sen. STACHOMNSKI -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to article 7 of the constitution, in relation to
the prohibition of certain borrowi ng arrangenents, the authorization
for the contracting of debt secured by the state revenues, and the
manner in which principal and interest paynents are appropriated and
pai d

Section 1. Resolved (if the Assenbly concur), That article 7 of the
constitution be amended by adding a new section 11-a to read as foll ows:

S 11-A 1. EXCEPT AS AUTHORI ZED BY SECTION 11 OF THI' S ARTICLE OR
SUBDIVISION 2 OF THIS SECTION, THE STATE SHALL NOT ENTER |INTO ANY
FINANCING OR OTHER SIM LAR ARRANGEMENT, WHETHER BY STATUTE, CONTRACT,
LEASE, OR OTHER SIM LAR AGREEMENT, OR OTHERW SE, WHEREBY THE STATE
AGREES TO MAKE PAYMENTS WHICH W LL BE USED, DI RECTLY OR | NDI RECTLY, FOR
THE PAYMENT OF PRI NCI PAL, | NTEREST, OR RELATED PAYMENTS ON | NDEBTEDNESS
| SSUED OR CONTRACTED BY ANY STATE AGENCY, MUNI Cl PALITY, | NDI VIDUAL, OR
PUBLI C OR PRI VATE CORPORATI ON FOR STATE CAPI TAL OR OPERATI NG PURPCSES OR
TO FI NANCE GRANTS MADE OR TO BE MADE BY OR ON BEHALF OF THE STATE FOR
ANY PURPOSE. THE FOREGO NG RESTRI CTI ONS SHALL APPLY WHETHER OR NOT THE
OBLI GATI ON OF THE STATE TO MAKE PAYMENTS IS SUBJECT TO APPROPRI ATION OR
| S OTHERW SE CONTI NGENT.

2. NOTW THSTANDI NG THE PROVI SIONS OF SECTION 11 OF THI S ARTI CLE, THE
LEG SLATURE MAY, BY LAW W THOUT VOTER APPROVAL, AUTHORI ZE THE STATE TO
CONTRACT DEBT SECURED BY A PLEDGE OF SPECI FI C STATE REVENUES AUTHORI ZED
BY SUCH LAW TO BE DEPCSI TED | N A DEDI CATED TRUST FUND OR FUNDS CREATED
FOR CAPI TAL WORKS OR PURPCSES. THE LEG SLATURE SHALL, BY LAW | DENTI FY
THE CAPI TAL WORKS OR PURPOSES TO BE FI NANCED W TH SUCH DEBT. REVENUES | N
EXCESS OF THE REQUI RED PAYMENTS OF DEBT SERVI CE AND RELATED PAYMENTS ON
SUCH DEBT SHALL BE AVAI LABLE FOR OTHER PURPOSES, AS PROVI DED BY LAW

3. THE STATE MAY NOT CONTRACT DEBT PURSUANT TO SECTION 11 OF TH' S
ARTI CLE OR SUBDI VI SION 2 OF THI S SECTI ON UNLESS THE CONDI TI ONS CONTAI NED

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| N PARAGRAPHS (A) AND (B) OF THIS SuBDIVISION WLL BOTH BE MET AFTER
SUCH DEBT HAS BEEN CONTRACTED

(A) THE TOTAL OUTSTANDI NG PRI NCl PAL AMOUNT OF DEBT SHALL BE LESS THAN
THE DESI GNATED PERCENTAGE OF THE TOTAL PERSONAL | NCOVE OF THE STATE,
VWHERE SUCH PERSONAL | NCOVE |'S DEFI NED BY AND CALCULATED | N ACCORDANCE
W TH LAW THE TOTAL OUTSTANDI NG PRI NCl PAL AMOUNT OF DEBT SHALL | NCLUDE
ALL DEBT OR OTHER OBLI GATIONS AUTHORI ZED AND CONTRACTED PURSUANT TO
SECTION 11 OF THI S ARTI CLE AND SUBDI VI SION 2 OF THI S SECTI ON ON OR AFTER
THE EFFECTI VE DATE OF THI S SECTI ON. THE OUTSTANDI NG PRI NCI PAL AMOUNT OF
DEBT, WTH REGARD TO THE | NCLUSION OF El THER REFUNDED AND REFUNDI NG
OBLI GATI ONS, SHALL BE DEFI NED BY LAW THE DESI GNATED PERCENTAGE SHALL BE
ONE- HALF PERCENT FOR THE FI SCAL YEAR COMMENCI NG | MVEDI ATELY AFTER THI'S
PARAGRAPH TAKES EFFECT, AND SHALL | NCREASE BY ONE- THI RD OF ONE PERCENT
I N EACH OF THE ElI GHT SUBSEQUENT FI SCAL YEARS. THE DESI GNATED PERCENTAGE
FOR FI SCAL YEAR TWO THOUSAND NI NETEEN- - TWO THOUSAND TWENTY AND FOR EACH
FI SCAL YEAR THEREAFTER SHALL BE THREE AND ONE- HALF PERCENT.

(B) NO DEBT SHALL BE | SSUED AFTER JANUARY FI RST, NEXT SUCCEEDI NG THE
EFFECTIVE DATE OF TH' S PARAGRAPH PURSUANT TO SUBDIVISION 2 OF TH' S
SECTI ON OR SECTION 11 OF THIS ARTICLE IF THE SUM OF (1) THE AGGREGATE
AMOUNT OF DEBT SERVICE, AS DETERM NED BY THE COWTROLLER, DUE ON ALL
DEBT CONTRACTED PURSUANT TO SUBDI VI SION 2 OF THI S SECTI ON AND SECTI ON 11
OF THI' S ARTI CLE AND OUTSTANDI NG AS OF THE LAST DAY OF THE | MVEDI ATELY
PRECEDI NG FISCAL YEAR AND (I1) ALL PAYMENTS PURSUANT TO FI NANCI NG
ARRANGEMENTS THAT WOULD BE PROHI Bl TED BY PARAGRAPH (A) OF THIS SUBDI VI -
SION |IF THEY HAD BEEN ENTERED AFTER THE EFFECTI VE DATE OF TH S SECTI ON
SHALL I N ANY FI SCAL YEAR EXCEED 5. 75 PERCENT OF TOTAL GOVERNVMVENTAL FUNDS
RECEI PTS OF THE STATE FOR SUCH | MVEDI ATELY PRECEDI NG FI SCAL YEAR.

4. THE LEG SLATURE SHALL PROVI DE BY LAW FOR THE MANNER BY WHI CH DEBT
AUTHORI ZED BY THI'S SECTI ON SHALL BE CONTRACTED, PROVI DED THAT NEI THER
HOUSE OF THE LEG SLATURE SHALL CONSIDER ANY SUCH BILL UNLESS |IT SHALL
HAVE BEEN PRI NTED AND UPON THE DESKS OF THE MEMBERS, IN I TS FI NAL FORM
AT LEAST FOURTEEN CALENDAR LEQ SLATI VE DAYS PRIOR TO I TS FI NAL PASSAGE

5. THE LEGQ SLATURE MAY, AT ANY TIME, |F NO DEBT SHALL HAVE BEEN
CONTRACTED | N PURSUANCE OF A PARTI CULAR LAW AUTHORI ZED UNDER SUBDI VI SI ON
2 OF TH'S SECTION, REPEAL SUCH LAW AUTHORI ZI NG THE | SSUANCE OF SUCH
DEBT; AND MAY AT ANY TIME, BY LAW FORBI D THE CONTRACTI NG OF ANY FURTHER
DEBT OR LI ABI LI TY UNDER SUCH LAW

6. NO DEBT SHALL BE CONTRACTED PURSUANT TO SUBDIVISION 2 OF TH'S
SECTI ON, EXCEPT TO FI NANCE CAPI TAL WORKS OR PURPGCSES.

7. THE STATE MAY CONTRACT DEBT TO REFUND DEBT CONTRACTED PURSUANT TO
SUBDI VI SION 2 OF THI' S SECTI ON, PROVI DI NG SUCH REFUNDI NGS ARE CONDUCTED
I N ACCORDANCE W TH THE PROVI SI ONS OF SECTION 13 OF THI S ARTI CLE

8. THE PROVI SIONS OF SUBDIVISION 1 OF TH S SECTI ON SHALL NOT PROCHI BI T
THE STATE FROM PROVI DI NG MONI ES FOR THE PAYMENT OF PRI NCI PAL, | NTEREST,
OR RELATED PAYMENTS ON OBLI GATI ONS WHI CH WERE CONTRACTED PRI OR TO THE
EFFECTI VE DATE OF THI'S SUBDI VI SI ON OR ON OBLI GATIONS | SSUED TO REFUND
SUCH OBLI GATI ONS, PROVI DED SUCH REFUNDI NGS ARE CONDUCTED | N ACCORDANCE
W TH THE PROVI SI ONS OF SECTION 13 OF TH S ARTI CLE

S 2. Resolved (if the Assenbly concur), That section 16 of article 7
of the constitution be anmended to read as foll ows:

S 16. The legislature shall annually provide by appropriation for the

paynent of the interest upon and installnents of principal of all debts
or refunding debts created on behalf of the state except those
contracted under section 9 of this article, as the sane shall fall due,

and for the contribution to all of the sinking funds created by |aw, of
the amounts annually to be contributed under the provisions of section
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12, 13 or 15 of this article. [If] WTH RESPECT TO DEBT CONTRACTED OTHER
THAN PURSUANT TO SUBDIVISION 2 OF SECTION 11-A OF TH S ARTICLE, |F at
any time the legislature shall fail to make any such appropriation, the
conptroller shall set apart fromthe first revenues thereafter received,
applicable to the general fund of the state, a sumsufficient to pay
such interest, installnments of principal, or contributions to such sink-
ing fund, as the case nay be, and shall so apply the npbneys thus set
apart. | F AT ANY TIME THE LEG SLATURE SHALL FAIL TO MAKE AN APPROPRI -
ATI ON FOR THE PAYMENT OF | NTEREST OR | NSTALLMENTS OF PRI NCI PAL OR Sl NK-
| NG FUND PAYMENTS OR RELATED PAYMENTS ON ANY DEBT CONTRACTED PURSUANT TO
SUBDI VI SION 2 OF SECTION 11-A OF THI S ARTI CLE, THE COWTROLLER SHALL SET
APART FROM THE FI RST REVENUES RECEI VED AND PLEDGED TO SUCH PAYMENTS, A
SUM SUFFI Cl ENT TO PAY SUCH | NTEREST OR | NSTALLMENT OF PRINCIPAL OR
CONTRIBUTIONS TO SUCH SINKING FUND PAYMENTS OR RELATED PAYMENTS, AND
SHALL SO APPLY THE MONEYS THUS SET APART, PROVI DED, HOWEVER, THAT SUCH
REVENUES MJUST BE SET ASIDE AND APPLIED IN A MANNER WHI CH ENSURES THAT
PLEDGED REVENUES ARE APPLI ED ONLY TO PAYMENTS ON DEBT FOR WHI CH SUCH
REVENUES WERE PLEDGED PURSUANT TO SUBDI VI SION 2 OF SECTION 11-A OF TH' S
ARTI CLE. The conptroller may be required to set aside and apply such
revenues as aforesaid, at the suit of any hol der of such bonds.

Notwi t hstanding the foregoing provisions of this section, the conp-
troller may covenant with the purchasers of any state obligations that
they shall have no further rights against the state for paynment of such
obligations or any interest thereon after an amobunt or anounts deter-
m ned in accordance with the provisions of such covenant is deposited in
a described fund or with a naned or described agency or trustee. In such
case, this section shall have no further application with respect to
paynment of such obligations or any interest thereon after the conp-
troller has conplied with the prescribed conditions of such covenant.

S 3. Resolved (if the Assenbly concur), That the foregoi ng amendnents
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



