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STATE OF NEW YORK

1900
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the al coholic beverage control law and the tax law, in
relation to mandatory |icense suspensions for repeat violations of the
sal e of al coholic beverages to persons under the age of twenty-one

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 65 of the alcoholic beverage
control law, as anended by chapter 481 of the laws of 1999, is amended
to read as foll ows:

6. In any proceedi ng pursuant to section one hundred eighteen of this
chapter to revoke, cancel or suspend a |icense to sell alcoholic bever-
ages at retail, in which proceeding it is alleged that a person viol ated
subdi vi sion one of this section, it shall be an affirmative defense that
at the time of such violation such person who commtted such alleged
violation held a wvalid certificate of conpletion or renewal from an
entity authorized to give and adm ni ster an al cohol training awareness
program pursuant to subdivision twelve of section seventeen of this
chapter. Such |icensee shall have diligently inplenented and conplied
with all of the provisions of the approved training program In such
proceedi ng to revoke, cancel or suspend a |icense pursuant to section
one hundred eighteen of this <chapter, the |licensee nust prove each
el enent of such affirmative defense by a preponderance of the «credible
evi dence. Evidence of [three] TWO unlawful sal es of al coholic beverages
by any enpl oyee of a licensee to persons under twenty-one years of age,
within a two year period, shall be considered by the authority in deter-
mning whether the |icensee had diligently inplenented such an approved
program Such affirmative defense shall not preclude the recovery of the
penal sum of a bond as provided in sections one hundred twelve and one
hundred eighteen of this chapter. NOTW THSTANDI NG THE FOREGO NG THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AUTHORI TY SHALL SUSPEND FOR SI X MONTHS THE LI CENSE OF ANY LI CENSEE WHO
HAS ACCUMULATED THREE OR MORE PO NTS PURSUANT TO SECTI ON ONE HUNDRED
El GHTEEN OF THI S CHAPTER AND SHALL REVCOKE THE LI CENSE OF ANY LI CENSEE
VHO HAS VIOLATED SUBDIVISION ONE OF THI S SECTI ON FOUR OR MORE TI MES
W TH N A THREE YEAR PERI OD.

S 2. Subdivision 1 of section 118 of the alcoholic beverage control
| aw i s amended by addi ng a new paragraph (c) to read as foll ows:

(O FOUR OR MORE VI CLATIONS OF SUBDI VI SI ON ONE OF SECTI ON SI XTY- FI VE
OF TH' S CHAPTER W TH RESPECT TO THE SALE, DELI VERY OR G VI NG OF ALCOHOL-
| C BEVERAGES TO A PERSON UNDER TWENTY- ONE YEARS OF AGE WTHIN A THREE
YEAR PERI OD.

S 3. Section 118 of the al coholic beverage control |aw is anended by
addi ng a new subdivision 4 to read as fol |l ows:

4. (A |F THE ADM NI STRATI VE LAW JUDGE DETERM NES AFTER A HEARI NG
CONDUCTED PURSUANT TO SECTI ON ONE HUNDRED NI NETEEN OF THI S CHAPTER, THAT
THE LICENSEE VICOLATED SUBDIVISION ONE OF SECTION SIXTY-FIVE OF TH' S
CHAPTER W TH RESPECT TO PROCHI Bl TED SALE, DELIVERY OR A VING OF ALCOHOL
TO A PERSON UNDER TWENTY- ONE YEARS OF AGE, HE OR SHE, SHALL, | N ADDI TI ON
TO | MPCSING ANY OTHER PENALTY REQUI RED OR PERM TTED PURSUANT TO THI S
CHAPTER, ASSI GN TWO PO NTS TO THE LI CENSEE' S RECORD WHERE THE | NDI VI DUAL
VWHO COWM TTED THE VI OLATION DID NOT HOLD A CERTIFI CATE OF COWPLETI ON
FROM AN ALCOHOL TRAINING AWARENESS PROGRAM ESTABLI SHED PURSUANT TO
SUBDI VI SI ON TWELVE OF SECTI ON SEVENTEEN OF THI S CHAPTER AND ONE PO NT
VWHERE THE LI CENSEE DEMONSTRATES THAT THE PERSON WHO COW TTED THE
VI OLATI ON HELD A CERTI FI CATE OF COWLETION FROM AN ALCOHOL TRAI NI NG
AWARENESS PROGRAM ESTABLI SHED PURSUANT TO SUBDI VI SI ON TWELVE OF SECTI ON
SEVENTEEN OF TH S CHAPTER.

(B) I'F A LI CENSEE ACCUMULATES THREE OR MORE PO NTS PURSUANT TO TH'S
SECTI ON, THE ADM NI STRATI VE LAW JUDGE SHALL, | N ADDI TI ON TO | MPCSI NG ANY
OTHER PENALTY REQUI RED OR PERM TTED UNDER THI S CHAPTER, SUSPEND SUCH
LI CENSE OR PERM T FOR A PERI OD OF SI X MONTHS. THE THREE PO NTS SERVI NG
AS A BASIS FOR A SUSPENSI ON SHALL BE ERASED UPON THE COWPLETI ON OF THE
SI X MONTH PENALTY. |IF, DURI NG THE PERI OD OF SUSPENSION OF A LICENSE A
LI CENSEE CONTINUES TO OPERATE PURSUANT TO THE SUSPENDED LI CENSE SUCH
VI OLATI ON SHALL RESULT IN THE REVOCATI ON OF SAID LI CENSE OR PERM T.

(C©) PO NTS ASSI GNED TO A LI CENSEE' S RECORD SHALL BE ASSESSED FOR A
PERIOD OF THIRTY-SIX MONTHS BEG NNING ON THE FI RST DAY OF THE MONTH
FOLLOW NG THE ASSI GNVENT OF PO NTS.

S 4. Section 1607 of the tax law is anmended by adding a new subdivi-
sioni to read as foll ows:

. A VICLATION OF SUBDI VI SI ON ONE OF SECTI ON SI XTY-FI VE OF THE ALCO
HOLI C BEVERAGE CONTROL LAW AS PROVIDED IN THI S SUBDI VI SI ON:

1. A LICENSE SHALL BE SUSPENDED FOR A PERIOD OF SIX MONTHS UPON
NOTI FI CATI ON TO THE DI VI SI ON BY THE CHAl RVAN OF THE STATE LI QUOR AUTHOR-
ITY OR HS OR HER DESIGNEE OF A LOTTERY SALES AGENT'S ACCUMULATI ON OF
THREE OR MORE PO NTS PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON ONE HUNDRED
El GHTEEN OF THE ALCOHOLI C BEVERAGE CONTROL LAW

2. A LICENSE SHALL BE REVOKED FOR ONE YEAR UPON NOTI FI CATION TO THE
DIVISION BY THE CHAIRVMAN OF THE STATE LI QUOR AUTHORI TY OR H' S OR HER
DESI GNEE OF A LOTTERY SALES AGENT' S FOURTH VI OLATI ON OF SUBDI VI SION  ONE
OF SECTION SIXTY-FIVE OF THE ALCOHOLI C BEVERAGE CONTROL LAWW THI N A
THREE YEAR PERI OD.

S 5. This act shall take effect on the ninetieth day after it shall
have becone | aw



