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STATE OF NEW YORK

1889
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

I ntroduced by Sens. KLEIN, DI AZ, DUANE, HASSELL- THOVPSON, KRUEGER, MONT-
GOMERY, ONORATO, SAMPSON, SM TH -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to amend the general business |aw and the executive law, in
relation to prohibiting the use of unsafe children's products; prohib-
iting child care facilities fromusing or having on the facility prem
i ses unsafe children's products; prescribing powers and duties of
certain agencies; and providing for the pronul gation of rules to carry
out the provisions of this act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
12-A to read as foll ows:
ARTI CLE 12- A
NEW YORK | NFANT CRI B SAFETY ACT
SECTI ON 211. SHORT TI TLE.
211- A. DEFI NI TI ONS.
211-B. UNSAFE CHI LDREN S PRODUCTS; PROH BI TI ON.
211-C. LI ST OF UNSAFE CHI LDREN S PRODUCTS.
211-D. UNSAFE CHI LDREN S PRODUCTS; CHI LD CARE
211-E. RETROFI TS.
211-F. EXCEPTI ON.
211- G ENFORCEMENT.
211-H REMEDI ES.
S 211. SHORT TITLE. TH S ARTI CLE MAY BE CI TED AS THE "NEW YORK | NFANT
CRI B SAFETY ACT".
S 211-A. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE
(A) "CH LDREN S PRODUCT" MEANS A PRODUCT, | NCLUDI NG BUT NOT LIM TED TO
A FULL- SI ZE CRI B, NONFULL-SIZE CRI B, TODDLER BED, BED, CAR SEAT, CHAIR
HGH CHAIR, BOOSTER CHAIR, HOOK-ON CHAIR, BATH SEAT, GATE OR OTHER
ENCLOSURE FOR CONFI NI NG A CHI LD, PLAY YARD, STATI ONARY ACTIVITY CENTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02637-01-9
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CARRI ER, STROLLER, WALKER, SWNG OR TOY OR PLAY EQUI PMENT, THAT MEETS
THE FOLLOW NG CRI TERI A:

(1) THE PRODUCT |S DESIGNED OR | NTENDED FOR THE CARE OF, OR USE BY,
CHI LDREN UNDER SI X YEARS OF AGE OR | S DESI GNED OR | NTENDED FOR THE CARE
OF, OR USE BY, BOIH CH LDREN UNDER SI X YEARS OF AGE AND CHI LDREN SI X
YEARS OF AGE OR OLDER; AND

(2) THE PRODUCT |I'S DESI GNED OR | NTENDED TO COVE | NTO CONTACT WTH THE
CH LD WH LE THE PRODUCT | S USED.

(3) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S SECTI ON, A PRODUCT | S
NOT A "CH LDREN S PRODUCT" FOR PURPOSES OF THI S ARTI CLE | F:

(A) I'T MAY BE USED BY OR FOR THE CARE OF A CHI LD UNDER SI X YEARS OF
AGE, BUT IT IS DESI GNED OR | NTENDED FOR USE BY THE CGENERAL POPULATI ON OR
SEGVENTS OF THE GENERAL POPULATI ON AND NOT SOLELY OR PRI MARI LY FOR USE
BY OR FOR THE CARE OF A CH LD, OR

(B) IT IS A MEDI CATION, DRUG OR FOOD OR I'S I NTENDED TO BE | NGESTED.

B) "COMVERCI AL USER' MEANS ANY PERSON VWHO DEALS [IN CH LDREN S
PRODUCTS OR WHO OIHERWSE BY ONE' S OCCUPATI ON HOLDS ONESELF QUT AS
HAVI NG KNOALEDGE OR SKI LL PECULI AR TO CH LDREN S PRODUCTS, OR ANY PERSON
WHO IS I N THE BUSI NESS OF REMANUFACTURI NG, RETROFI TTI NG SELLI NG  LEAS-
ING  SUBLETTING OR OITHERW SE PLACI NG | N THE STREAM OF COMMERCE CHI L-
DREN S PRODUCTS.

(© "PERSON' MEANS A NATURAL PERSON, FIRM CORPCRATION, LIMTED
LI ABILITY COVPANY, OR ASSOCI ATI ON, OR AN EMPLOYEE OR AGENT OF A NATURAL
PERSON OR AN ENTI TY | NCLUDED I N THI S DEFI NI TI ON.

(D) "I NFANT" MEANS ANY PERSON LESS THAN THI RTY-FIVE | NCHES TALL AND
LESS THAN THREE YEARS OF AGE.

(E) "CRIB* MEANS A BED OR CONTAI NVENT DESI GNED TO ACCOVMODATE AN
I NFANT.

(F) "FULL-SIZE CRIB" MEANS A FULL-SIZE CRIB AS DEFINED IN SECTION
1508.3 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS REGARDI NG THE
REQUI REMENTS FOR FULL- SI ZE CRI BS.

(G "NON FULL-SIZE CRIB" MEANS A NON-FULL-SIZE CRIB AS DEFINED IN
SECTION 1509.2 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS REGARDI NG
THE REQUI REMENTS FOR NON- FULL- SI ZE CRI BS.

(H "PLACE IN THE STREAM OF COMMVERCE" MEANS TO SELL, OFFER FOR SALE,
G VE AWAY, OFFER TO G VE AVWAY, OR ALLOW THE USE CF.

(1) "CH LDCARE FACILITY" MEANS ANY PLACE SUBJECT TO SECTI ON THREE
HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW OR ARTI CLE FORTY- SEVEN OF THE
NEW YORK CITY HEALTH CODE AS AUTHORI ZED BY SECTION FI VE HUNDRED
FI FTY-El GHT OF THE NEW YORK ClI TY CHARTER

S 211-B. UNSAFE CHI LDREN S PRODUCTS; PRCHIBITION. (A) NO COWMVERC AL
USER SHALL KNOW NGY REMANUFACTURE, RETRCFI T, SELL, CONTRACT TO SELL OR
RESELL, LEASE, SUBLET, OR OTHERW SE PLACE IN THE STREAM OF COMVERCE, ON
OR AFTER JANUARY FI RST, TWO THOUSAND ELEVEN, A CRI B THAT | S UNSAFE.

(B) ACRB IS PRESUVED TO BE UNSAFE FOR PURPCSES OF THIS ARTICLE IF I T
DCES NOTI' CONFORM TO THE STANDARDS ENDORSED OR ESTABLI SHED BY THE CONSUM
ER PRODUCT SAFETY COWM SSI ON, | NCLUDI NG BUT NOT LIMTED TO TI TLE 16 OF
THE CODE OF FEDERAL REGULATI ONS AND THE AMERI CAN SOCI ETY FOR TESTI NG AND
MATERI ALS, AS FOLLOWE:

(1) PART 1508 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS AND ANY
REGULATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH REGULATI ONS.

(2) PART 1509 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS AND ANY
REGULATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH REGULATI ONS.

(3) PART 1303 OF TITLE 16 OF THE CODE OF FEDERAL REGULATI ONS AND ANY
REGULATI ONS ADOPTED TO AMEND OR SUPPLEMENT SUCH REGULATI ONS.
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(4) THE FOLLON NG STANDARDS AND SPECI FI CATI ONS OF THE AMERI CAN SOCI ETY
FOR ~TESTI NG AND MATERI ALS FOR CORNER POSTS OF BABY CRI BS AND STRUCTURAL
| NTEGRI TY OF BABY CRI BS:

(A) ASTM F 966 ( CORNER POST STANDARD) .

(B) ASTM F 1169 ( STRUCTURAL | NTEGRI TY OF FULL- SI ZE BABY CRI BS).

(C) ASTM F 1822 (NON- FULL- SI ZE CRI BS).

S 211-C. LIST OF UNSAFE CHILDREN S PRODUCTS. (A) THE CONSUMER
PROTECTI ON BOARD SHALL CREATE, MAI NTAIN, AND UPDATE A COVPREHENSI VE LI ST
OF UNSAFE CHI LDREN S PRODUCTS.

(B) A CHI LDREN S PRODUCT |'S DEEMED TO BE UNSAFE FOR PURPCSES OF THI'S
ARTICLE | F I T MEETS ANY OF THE FOLLOW NG CRI TERI A:

(1) |T DOES NOT CONFORM TO ALL FEDERAL LAWS AND REGULATI ONS SETTI NG
FORTH STANDARDS FOR THE CHI LDREN S PRODUCT;

(2) | T HAS BEEN RECALLED FOR ANY REASON BY AN AGENCY OF THE FEDERAL
GOVERNMENT OR THE PRODUCT' S MANUFACTURER, DI STRI BUTOR, OR | MPORTER, AND
THE RECALL HAS NOT BEEN RESCI NDED;

(3) AN AGENCY OF THE FEDERAL GOVERNMENT HAS | SSUED A WARNING THAT A
SPECI FIC PRODUCT'S | NTENDED USE CONSTI TUTES A SAFETY HAZARD, AND THE
WARNI NG HAS NOT BEEN RESCI NDED; OR

(4) 1T 1S A CRIB THAT HAS BEEN DEEMED UNSAFE PURSUANT TO SECTION TWO
HUNDRED ELEVEN-B OF TH' S ARTI CLE.

TH'S SUBDIVISION DOES NOT APPLY TO AN ANTI QUE OR COLLECTI BLE CHI L-
DREN S PRODUCT I F I T I'S NOT USED BY, OR ACCESSIBLE TO, ANY CHILD IN THE
CHI LD CARE FACI LI TY.

(C) THE CONSUMER PROTECTI ON BOARD SHALL MAKE THE COVPREHENSI VE LI ST
AVAI LABLE TO THE PUBLI C AT NO COST, SHALL POST I T ON THE | NTERNET, AND
SHALL ENCOURAGE LI NKS.

S 211-D. UNSAFE CHILDREN S PRODUCTS; CHILD CARE. (A) A CHI LD CARE
FACI LI TY MAY NOT USE OR HAVE ON THE PREM SES, ON OR AFTER JANUARY FI RST,
TWO THOUSAND ELEVEN, AN UNSAFE CHI LDREN S PRODUCT AS DESCRI BED I|N
SECTION  TWD HUNDRED ELEVEN-C OF THI'S ARTI CLE. THI'S SUBDI VI SI ON DOES NOT
APPLY TO AN ANTI QUE OR COLLECTI BLE CHI LDREN' S PRODUCT I F IT IS NOT USED
BY, OR ACCESSIBLE TO, ANY CHI LD IN THE CH LD CARE FACI LI TY.

(B) THE CONSUMER PROTECTI ON BOARD, | N CONSULTATI ON W TH THE OFFI CE OF
CHI LDREN AND FAM LY SERVI CES AND THE NEW YORK CI TY DEPARTMENT OF HEALTH
AND MENTAL HYG ENE SHALL NOTI FY CHI LDCARE FACI LI TI ES OF THE PROVI SI ONS
OF THI'S SECTI ON AND THI' S ARTI CLE AND OF UNSAFE CHI LDREN S PRODUCTS, AS
DETERM NED |IN ACCORDANCE WTH TH'S ARTICLE, |IN PLAIN, NON- TECHNI CAL
LANGUAGE THAT W LL ENABLE EACH CHI LDCARE FACI LI TY TO EFFECTI VELY | NSPECT
CHI LDREN' S PRODUCTS AND | DENTI FY UNSAFE CHI LDREN S PRODUCTS. SUCH NOTI CE
SHALL BE G VEN TO EVERY CHI LDCARE FACI LI TY UPON THE EFFECTIVE DATE OF
TH 'S ARTI CLE OR AS SOON AS PRACTI CABLE THEREAFTER AND AT EVERY SI X MONTH
| NTERVAL THEREFROM AND SUCH NOTI CE SHALL ALSO BE G VEN TO EACH APPLI -
CANT FOR LI CENSE OR REG STRATI ON PURSUANT TO SECTI ON THREE HUNDRED NI NE-
TY OF THE SOCI AL SERVI CES LAW

(C) THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL PROMULGATE RULES
AND REGULATI ONS TO CARRY OUT THE PROVI SIONS OF THI'S SECTI ON.

(D) EACH CHILD CARE FACILITY SHALL MAINTAIN A FILE CONTAI NI NG ALL
BULLETI NS, NOTICES, OR BOTH | SSUED BY THE STATE CONSUMER PROTECTI ON
BOARD REGARDING UNSAFE CHILDREN S PRODUCTS, AND SHALL MAKE THE FILE
ACCESS| BLE TO THE FACI LI TY STAFF MEMBERS AND TO PARENTS OF THE CHI LDREN
WHO ATTEND THE FACI LI TY.

S 211-E. RETROFITS. (A) AN UNSAFE CRI B, AS DETERM NED PURSUANT TO
SECTI ON TWD HUNDRED ELEVEN-B OF THI'S ARTI CLE, MAY BE RETROFI TTED |F THE
RETROFI T HAS BEEN APPROVED BY THE AGENCY OF THE FEDERAL GOVERNMENT | SSU-
ING THE RECALL OR WARNING OR THE AGENCY RESPONS| BLE FOR APPROVI NG THE
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RETROFI T | F DI FFERENT FROM THE AGENCY | SSUI NG THE RECALL OR WARNING. A
RETROFI TTED CRIB MAY BE SOLD IF I T I S ACCOVWAN ED AT THE TI ME OF SALE BY
A NOTI CE DECLARI NG THAT IT IS SAFE TO USE FOR A CHI LD UNDER SI X YEARS OF
AGE. THE COMMERCI AL USER |I'S RESPONSI BLE FOR ENSURI NG THAT THE NOTICE I S
PRESENT W TH THE RETROFI TTED CRI B AT THE TI ME OF SALE. THE NOTI CE SHALL
| NCLUDE:

(1) A DESCRI PTI ON OF THE ORI G NAL PROBLEM WHI CH MADE THE RECALLED CRI B
UNSAFE.

(2) A DESCRIPTION OF THE RETROFIT WH CH EXPLAI NS HOW THE ORI G NAL
PROBLEM WAS ELI M NATED AND DECLARI NG THAT IT IS NOWSAFE TO USE FOR A
CH LD UNDER SI X YEARS OF AGE.

(3) THE NAME AND ADDRESS OF THE COMMVERCI AL USER WHO ACCOWPLI SHED THE
RETROFI T CERTI FYI NG THAT THE WORK WAS DONE, ALONG WTH THE NAME AND
MODEL NUMBER OF THE CRI B RETROFI TTED.

(B) A RETROFIT | S EXEMPT FROM THI' S ARTI CLE | F:

(1) THE RETROFIT IS FOR A CRIB THAT REQUI RES ASSEMBLY BY THE CONSUMER,
THE APPROVED RETROFIT IS PROVIDED WTH THE PRODUCT BY THE COMVERCI AL
USER, AND THE RETROFIT IS ACCOWANIED AT THE TIME OF SALE BY
| NSTRUCTI ONS EXPLAI Nl NG HOW TO APPLY THE RETROFIT; OR

(2) THE SELLER OF A PREVI QUSLY UNSCLD CRI B ACCOWPLI SHES THE REPAI R,
APPROVED OR RECOMIVENDED BY AN AGENCY OF THE FEDERAL GOVERNMENT, PRI OR TO
SALE.

S 211-F. EXCEPTI ON. THE COMMERCI AL USER SHALL NOT BE FOUND NONCOWPLI -
ANT | F THE SPECI FI C RECALLED CRI B SOLD WAS NOT | NCLUDED ON THE CONSUMER
PROTECTI ON BOARD S LI ST ON THE DAY BEFORE THE SALE.

S 211-G ENFORCEMENT. WHENEVER THERE SHALL BE A VI OLATI ON OF SECTI ON
TWO HUNDRED ELEVEN-B OR TWO HUNDRED ELEVEN-E OF TH S ARTI CLE, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO I SSUE AN [INJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI CLATION, AND I F I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, | N FACT, VIOLATED SECTION
TWO HUNDRED ELEVEN-B OR TWO HUNDRED ELEVEN-E OF THI S ARTI CLE, AN | NJUNC-
TION MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG
ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY PERSON HAS, |IN
FACT, BEEN | NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG THE COURT
MAY MAKE ALLOMNCES TO THE ATTORNEY GENERAL AS PROVI DED | N PARAGRAPH SI X
O SUBDIVISION (A) OF SECTION El GHTY- THREE HUNDRED THREE OF THE Cl VI L
PRACTI CE LAW AND RULES, AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL
DETERM NE THAT A VI OLATION OF THI' S SECTI ON HAS OCCURRED, THE COURT MAY
IMPOSE A CIVIL PENALTY OF NOT MORE THAN TEN THOUSAND DOLLARS NOR LESS
THAN ONE THOUSAND DOLLARS FOR SUCH VIOLATION. IN CONNECTION WTH ANY
SUCH PROPOSED APPLI CATION, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE
PROOF AND MAKE A DETERM NATION OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES.

S 211-H REMEDI ES. REMEDI ES AVAI LABLE UNDER THI S ARTI CLE ARE | N ADDI -
TI ON TO ANY OTHER REMEDI ES OR PROCEDURES UNDER ANY OTHER PROVISION OF
LAW THAT MAY BE AVAI LABLE TO AN AGGRI EVED PARTY.

S 2. Subdivision 3 of section 553 of the executive |aw is anended by
addi ng a new paragraph | to read as foll ows:

L. CREATE A LI ST OF UNSAFE CHI LDREN S PRODUCTS AND PROVIDE SUCH LI ST
TO CHI LDCARE FACILITIES PURSUANT TO ARTICLE TWELVE-A OF THE GENERAL
BUSI NESS LAW

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a |aw. Effective immediately
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the consunmer protection board and the office of
services are authorized to promul gate any and al

children and famly
rul es and regul ati ons

and take any ot her nmeasures necessary to inplement this act on its

effecti ve date.



