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STATE OF NEW YORK

1882
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to amend the public service law, in relation to prohibiting
di scrimnation by cable tel evision conpani es agai nst vi deo progranmm ng
vendor s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 212 of the public service law is anended by addi ng
a new subdivision 15 to read as foll ows:

15. "VI DEO PROGRAMM NG VENDOR' SHALL MEAN A PERSON ENGAGED IN THE
PRODUCTI ON, CREATI ON, OR WHOLESALE DI STRI BUTI ON OF VI DEO PROGRAMM NG FOR
SALE.

S 2. The public service |law is anmended by addi ng a new section 231 to
read as foll ows:

S 231. PROH BI TI ON AGAI NST DI SCRI M NATI ON | N CABLE PROGRAMM NG 1. IT
SHALL BE UNLAWFUL FOR A CABLE TELEVI SI ON COVPANY TO DI SCRIM NATE IN THE
SELECTI ON, TERMS, OR CONDI TI ONS FOR CARRI AGE OF VI DEO PROGRAMM NG ON THE
BASI S OF AFFI LI ATI ON OR NON- AFFI LI ATI ON OF VI DEO PROGRAMM NG VENDORS

2. ANY PERSON WHO HAS BEEN | NJURED BY REASON OF ANY VI CLATION OF TH S
SECTI ON MAY BRI NG, | N ANY COURT OF COWETENT JURISDICTION IN ITS OW
NAME, (A) AN ACTION TO ENJO N SUCH UNLAWFUL ACT OR PRACTICE, (B) AN
ACTI ON TO RECOVER | TS ACTUAL DAMAGES, OR (C) BOTH SUCH ACTI ONS REFERRED
TO I N PARAGRAPHS (A) AND (B) OF THIS SUBDIVISION. | F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT THAT THE DEFENDANT CABLE TELEVI SI ON COVPA-
NY HAS VI CLATED THI S SECTI ON, AN | NJUNCTI ON SHALL BE | SSUED BY THE COURT
ENJO NING AND RESTRAINING ANY FURTHER VI CLATI ONS, AND REQUI RI NG SUCH
DEFENDANT TO CARRY THE VIDEO PROGRAMM NG OF THE UNAFFILIATED VI DEO
PROGRAMM NG VENDOR UPON SUCH TERVMS AND CONDI TIONS AS THE COURT MAY
DETERM NE FOLLOW NG THE PRESENTATI ON AND CONSI DERATI ON OF APPROPRI ATE
EVI DENCE, | NCLUDI NG EVI DENCE AS TO THE TERMS AND CONDI TI ONS OF CARRI AGE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FOR DEFENDANT CABLE TELEVI SI ON COVPANY' S AFFI LI ATED VI DEO PROGRAMM NG ON
DI STRI BUTI ON SYSTEMS OPERATED BY SUCH COVPANY AND BY AFFILIATED AND
NON- AFFI LI ATED CABLE TELEVISION COWAN ES. THE COURT MAY, IN ITS
DI SCRETI ON, | NCREASE THE AWARD OF DAMAGES | N AN AMOUNT NOT TO EXCEED
THREE TI MES THE ACTUAL DAMAGES, | F THE COURT FI NDS THAT THE DEFENDANT | N
SUCH ACTI ON W LLFULLY AND KNOW NGLY VI OLATED THI S SECTI ON. THE COURT MAY
AWARD REASONABLE ATTORNEYS' FEES TO A PREVAI LI NG PLAI NTI FF.

3. (A) UPON REQUEST BY A VI DEO PROGRAMM NG VENDOR OR A CABLE TELEVI SI ON
COVPANY, THE ATTORNEY GENERAL SHALL REVI EW ANY CONTRACT OF SUCH VIDEO
PROGRAMM NG VENDOR OR SUCH CABLE TELEVI SI ON COVPANY FOR THE PURPOSE OF
ADVI SING SUCH REQUESTER OF SUCH CONTRACT'S SATISFACTION OF THE
PROVI SIONS OF THI' S SECTI ON, AS MAY BE PGCSSI BLE.

(B) WTH N TH RTY DAYS AFTER ANY CONTRACT | S AGREED UPON BETWEEN A
VI DEO PROGRAMM NG VENDOR AND A CABLE TELEVI SI ON COMPANY PURSUANT TO THI S
SECTI ON, BUT BEFORE SUCH CONTRACT TAKES EFFECT, THE ATTORNEY GENERAL
SHALL CERTIFY THAT SUCH CONTRACT WAS REVI EMED BY THE ATTORNEY GENERAL.
THE ATTORNEY GENERAL SHALL FURTHER CERTIFY THAT, IN THE OPINION OF THE
ATTORNEY GENERAL, SUCH CONTRACT CONFORMS TO THE PROVISIONS OF THI S
SECTI ON AND IS IN THE BEST | NTEREST OF THE PUBLI C.

(O |IF THE ATTORNEY GENERAL DETERM NES THAT SUCH CONTRACT DCES NOT
SATI SFY THE PROVI SIONS OF THIS SECTION OR IS NOT I N THE BEST | NTEREST OF
THE PUBLIC, THE ATTORNEY GCENERAL SHALL NOT CERTI FY SUCH CONTRACT AND
SUCH CONTRACT SHALL BE VO D AND UNENFORCEABLE.

4. WHENEVER THERE SHALL APPEAR TO BE A VIOLATION OF THIS SECTION, AN
APPLI CATION MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME OF THE
PEOPLE OF THE STATE OF NEW YORK TO A COURT OF COWPETENT JURI SDI CTI ON FOR
A SPECI AL PROCEEDI NG TO | SSUE AN I NJUNCTION, AND UPON NOTICE TO THE
DEFENDANT CABLE TELEVI SI ON COVPANY OF NOT LESS THAN FI VE DAYS, TO ENJO N
AND RESTRAIN THE CONTI NUANCE OF SUCH VI OLATION, AND | F I T SHALL APPEAR
TO THE SATI SFACTI ON OF THE COURT THAT THE DEFENDANT HAS VIOLATED TH'S
SECTI ON, AN | NJUNCTI ON MAY BE | SSUED BY THE COURT:

(A) ENJO NI NG AND RESTRAI NI NG ANY FURTHER VI OLATI ONS, W THOUT REQUI R-
| NG PROOF THAT ANY PERSON HAS, | N FACT, BEEN | NJURED OR DAMAGED THEREBY;
AND

(B) REQUI RI NG THE DEFENDANT CABLE TELEVI SION COWANY TO CARRY THE
VI DEO PROGRAMM NG OF THE VI DEO PROGRAMM NG VENDOR UPON SUCH TERMS AND
CONDI TIONS AS THE COURT MAY DETERM NE FOLLON NG THE PRESENTATION OF
APPROPRI ATE EVI DENCE, | NCLUDI NG EVI DENCE AS TO THE TERMS AND CONDI Tl ONS
OF CARRI AGE FOR DEFENDANT' S CABLE TELEVI SI ON COVPANY' S AFFI LI ATED VI DEO
PROGRAMM NG ON DI STRIBUTION SYSTEMS OPERATED BY SUCH COVPANY AND BY
AFFI LI ATED AND NON- AFFI LI ATED CABLE TELEVI SI ON COVPANI ES.

S 3. Severability. If any provision of this act or the application of
such provision in certain circunmstances shall be held invalid, the
validity of the remainder of this act and its applicability to other
ci rcunst ances shall not be affected.

S 4. This act shall take effect on the thirtieth day after it shall
have becone a |l aw and shall apply to contracts issued, renewed, altered
or nodi fied on or after such effective date.



