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STATE OF NEW YORK

1877
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to prohibiting
the wuse of nobile tel ephones or wireless devices by certain persons
whil e operating a vehicle

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 501-a of the vehicle and traffic |aw is anended by
addi ng si x new subdivisions 9, 10, 11, 12, 13 and 14 to read as foll ows:

9. MOBILE TELEPHONE. A CELLULAR, ANALOG, WRELESS, OR DG TAL TELE-
PHONE CAPABLE OF SENDI NG OR RECEI VI NG VO CE AND/ OR DATA COVMUNI CATI ONS
THROUGH A REGULAR TELEPHONE OR DATA NETWORK VI A RADI O SI GNAL | NSTEAD OF
AN ACCESS LINE, AND ANY ACCESSORY OR ATTACHVENT THEREOF; BUT NOT AN
ELECTRONI C DEVI CE | NSTALLED IN A VEHI CLE FOR THE SCOLE PURPCSE OF NAVI GA-
TI ON OR ASSI STI NG THE OPERATOR | N AN EMERGENCY S| TUATI ON.

10. W RELESS DEVI CE. A PORTABLE ELECTRONI C DEVI CE, CAPABLE OF SENDI NG
OR RECEI VI NG DATA AND TEXT COMMUNI CATI ONS THROUGH A REGULAR TELEPHONE OR
DATA NETWORK VI A RADI O SIGNAL | NSTEAD OF AN ACCESS LI NE. SUCH TYPE OF
DEVI CE SHALL | NCLUDE, BUT NOT BE LIMTED TO A BLACKBERRY, LAP TOP,
PAGER, PALM TOP, PERSONAL DI d TAL ASSI STANT, POCKET PC, OR ANY OTHER
DEVI CE CAPABLE OF TEXT MESSAG NG BUT NOT AN ELECTRONI C DEVI CE | NSTALLED
IN A VEHI CLE FOR THE SOLE PURPOSE OF NAVI GATI ON OR ASSI STI NG THE OPERA-
TOR | N AN EMERGENCY SI TUATI ON.

11. TEXT MESSAG NG USING A MOBILE TELEPHONE OR W RELESS DEVI CE TO
TRANSM T OR RECEI VE TEXT VI A SHORT MESSAG NG SERVI CE, ENHANCED MESSAGQ NG
SERVI CE, MULTI MEDI A MESSAG NG SERVI CE, OR ANY OTHER SI M LAR TECHNOLOGY.

12. DIA TAL | MAG NG USING A MBI LE TELEPHONE OR W RELESS DEVICE TO
TAKE, STORE, RECEIVE, VIEWOR TRANSM T STILL OR VI DEO DI G TAL | MAGES.

13. HAND-HELD. THE MANNER IN VWH CH A MOBILE TELEPHONE OR W RELESS
DEVI CE | S OPERATED FOR THE PURPCOSE OF VO CE COMMUNI CATI ON, DATA COVMUNI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CATI ON, TEXT MESSAA NG DI G TAL | MAG NG OR ENTERTAI NMENT, BY USING AT
LEAST ONE HAND

14. HANDS-FREE. THE MANNER |IN VWHI CH A MOBI LE TELEPHONE OR W RELESS
DEVI CE | S OPERATED FOR THE PURPCSE OF VO CE COMMUNI CATI ON, DATA COVMUNI -
CATI ON, TEXT MESSAA NG DI G TAL | MAG NG OR ENTERTAI NMENT, BY USING AN
| NTERNAL FEATURE OR FUNCTION, OR THROUGH AN ATTACHVENT OR ADDI Tl ON
| NCLUDI NG BUT NOT LIM TED TO AN EAR PI ECE, HEAD SET, REMOTE M CROPHONE
OR SHORT- RANGE W RELESS CONNECTI ON, THEREBY ALLOW NG THE USER TO OPERATE
SAI D TELEPHONE OR DEVI CE W THOUT THE USE OF HANDS

S 2. Subdivision 1 of section 501-b of the vehicle and traffic [aw, as
added by chapter 644 of the laws of 2002, is amended to read as foll ows:

1. In addition to the restrictions contained in subdivision five of
section five hundred one of this article, no holder of a <class DJ or
class MJ learner's permt shall

(a) operate a notor vehicle with any front seat occupants other than
t he supervising driver;

(b) operate a notor vehicle unless every occupant of such vehicle is
properly restrained by a safety belt or child safety seat in accordance
with the provisions of subdivision three-a of section twelve hundred
twenty-nine-c of this chapter

(c) operate a notor vehicle wth nore than two passengers who are
under the age of twenty-one and who are not nenbers of such holder's
i medi ate fam ly, provided, however, that the provisions of this subpar-
agraph shall not apply when such holder is acconpanied by a duly
| i censed parent, guardian, person in a position of |oco parentis, driver
education teacher or driving school instructor;

(d) be eligible for issuance of a class DJ or M) |icense unless such
permt and/or limted class DJ or MJ |license issued pursuant to section
five hundred three-a of this article, singly or in conbination, have
been valid for at |least six nonths. Any tinme period in which such class
DJ or MJ] learner's permit or limted class DJ or M license has been
suspended or revoked shall not be counted in determ ning the | ength of
time that such learner's permit or limted |Iicense has been valid[.];
AND

(E) NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, OPERATE A
MOTOR VEHI CLE WHI LE USI NG A HAND- HELD OR HANDS- FREE MOBI LE TELEPHONE OR
WRELESS DEVICE TO ENGAGE IN VO CE COVWUN CATION, TEXT MESSAGQ NG
DI G TAL | MAG NG OR ENTERTAI NMVENT; UNLESS FOR THE SCLE PURPOCSE OF COVMMU-
NI CATING W TH ANY OF THE FOLLOWN NG REGARDI NG AN EMERGENCY S| TUATI ON: AN
EVMERGENCY RESPONSE OPERATOR;, A HOSPI TAL, PHYSICIAN S OFFICE OR HEALTH
CLINIC, AN AMBULANCE COWPANY OR CORPS; A FlI RE DEPARTMENT, DI STRICT OR
COVPANY; OR A POLI CE DEPARTMENT.

S 3. Subdivision 2 of section 501-b of the vehicle and traffic [aw, as
added by chapter 644 of the laws of 2002, is amended to read as foll ows:

2. In addition to the restrictions contained in subdivision three of
section five hundred one of this article, no holder of a class DJ or
class MJ lIicense shall operate a notor vehicle:

(a) unless every occupant of such vehicle is properly restrained by a
safety belt or <child safety seat in accordance with the provisions of
subdi vi sion three-a of section twelve hundred twenty-nine-c of this
chapter; [and]

(b) with nore than two passengers who are under the age of twenty-one
and who are not nenbers of such holder's imediate famly, provided,
however, that the provisions of this subparagraph shall not apply when
such hol der is acconpanied by a duly licensed parent, guardian, person
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in a position of Iloco parentis, driver education teacher or driving
school instructor[.]; AND

(© NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, VHI LE USI NG
A HAND- HELD OR HANDS- FREE MOBI LE TELEPHONE OR W RELESS DEVI CE TO ENGAGE
IN VO CE COVWUN CATION, TEXT MESSAA NG D GdTAL |MAGE NG OR ENTER-
TAI NMVENT; UNLESS FOR THE SOLE PURPCSE OF COVMUNI CATI NG WTH ANY OF THE
FOLLOW NG REGARDI NG AN EMERGENCY S| TUATI ON: AN EMERGENCY RESPONSE OPERA-
TOR, A HOSPITAL, PHYSICCAN S OFFICE OR HEALTH CLIN C, AN AMBULANCE
COVPANY OR CORPS; A FI RE DEPARTMENT, DI STRICT OR COWPANY; OR A POLICE
DEPARTMENT.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



