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STATE OF NEW YORK

1838
2009- 2010 Regul ar Sessi ons
I N SENATE
February 9, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the social services law, in relation to protection of
the elderly against financial exploitation and repealing certain
provi sions of such law relating to state heating fuel <crisis assist-
ance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title 13 of article 5 of the social services law is
REPEALED and a newtitle 13 is added to read as fol | ows:

TI' TLE 13
MANDATORY REPORTI NG OF FI NANCI AL EXPLO TATI ON OF THE ELDERLY

SECTI ON 370- AA.  MANDATORY REPORTI NG OF FI NANCI AL EXPLO TATI ON OF THE
ELDERLY.

S 370- AA. MANDATORY REPORTI NG OF FI NANCI AL EXPLO TATI ON OF THE ELDER-
LY. 1. THE FOLLOWN NG PERSONS AND OFFI Cl ALS ARE REQUI RED TO REPORT OR
CAUSE A REPORT TO BE MADE | N ACCORDANCE WTH THI S SECTI ON WHEN THEY HAVE
REASONABLE CAUSE TO SUSPECT THAT A PERSON AGED SI XTY- TWO YEARS OR OLDER
COM NG BEFORE THEM IN THEIR PROFESSIONAL OR OFFICIAL CAPACITY IS A
VI CTI' M OF FI NANCI AL EXPLO TATION I N VICLATION OF THE PENAL LAW  ANY
PHYSI CI AN,  REG STERED PHYSI Cl AN ASSI STANT; SURGEQON; MEDI CAL EXAM NER
CORONER; DENTI ST; DENTAL HYQ ENI ST; OSTEOPATH, OPTOVETRI ST; CHI ROPRAC-
TOR;, PODI ATRI ST; RESI DENT; I NTERN, PSYCHOLOG ST; REGQ STERED NURSE;
HOSPI TAL OR NURSI NG HOVE PERSONNEL ENGAGED IN THE ADM SSI QN, EXAM NA-
TION, CARE, OR TREATMENT OF PERSONS; SOCI AL SERVI CES WORKER;, SOCI AL
WORKER; MENTAL HEALTH PROFESSI ONAL; SUBSTANCE ABUSE COUNSELOR; ALCOHOL-
| SM COUNSELOR, PEACE OFFICER, POLICE OFFICER DI STRICT ATTORNEY OR
ASS| STANT DI STRI CT ATTORNEY; | NVESTI GATOR EMPLOYED IN THE OFFICE OF A
DI STRICT ATTORNEY; OR OITHER LAW ENFORCEMENT OFFI Cl AL; LAWER; PUBLIC

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ACCOUNTANT OR CERTI FI ED PUBLI C ACCOUNTANT; | NCOVE TAX PREPARER (WHETHER
PAI D OR UNPAI D); OR BANKI NG | NSTI TUTI ON, AS DEFI NED I N SECTI ON NI NE- F OF
THE BANKI NG LAW WHENEVER SUCH PERSON | S REQUI RED TO REPORT UNDER THI S
SECTION IN H S OR HER CAPACI TY AS A MEMBER OF THE STAFF OF A MEDI CAL OR
OTHER PUBLI C OR PRI VATE I NSTI TUTI ON, FACILITY, OR AGENCY, HE OR SHE
SHALL | MVEDI ATELY NOTIFY THE PERSON |IN CHARGE OF SUCH | NSTI TUTI ON,
FACI LI TY, OR AGENCY, OR H S OR HER DESI GNATED AGENT, WHO THEN ALSO SHALL
BECOVE RESPONSI BLE TO REPORT OR CAUSE REPORTS TO BE MADE. HOWEVER, NOTH
ING IN THI'S SECTION IS | NTENDED TO REQUI RE MORE THAN ONE REPORT FROM ANY
SUCH | NSTI TUTI ON, FACI LI TY, OR AGENCY.

2. (A THE REPORTS REQUI RED TO BE MADE BY SUBDIVISION ONE OF THI'S
SECTION SHALL BE MADE TO THE LOCAL SOCI AL SERVI CES OFFI CI AL OF THE
SOCI AL SERVI CES DI STRICT I N WHI CH THE REPORTI NG PERSON GAI NS KNOW.EDGE
OF THE | LLEGAL ACTIVITY OR IN WH CH THE ELDERLY PERSON RESI DES.

(B) UPON THE RECEI PT OF SUCH A REPORT, SUCH SOCI AL SERVI CES OFFI Cl AL
SHALL | NVESTI GATE SUCH REPORT AND TAKE SUCH ACTI ON AS MAY BE WARRANTED
PURSUANT TO THE RULES OF THE COW SSIONER OF CHI LDREN AND FAM LY
SERVI CES PROMULGATED THEREFOR

(© THE COW SSI ONER OF CHI LDREN AND FAM LY SERVI CES SHALL PROMULGATE
RULES PROVI DI NG FOR THE CONDUCT OF | NVESTI GATI ONS OF REPORTS MADE PURSU
ANT TO TH'S SECTION AND FOR THE | MPLEMENTATI ON OF MEASURES TO PROTECT
PERSONS ACGED SI XTY- TWO YEARS OR OLDER AGAI NST SUCH FI NANCI AL EXPLO TA-
TION WHEN I T I'S FOUND. SUCH RULES SHALL | NCLUDE, BUT NOT BE LIM TED TO
NOTI FYI NG THE APPROPRI ATE DI STRI CT ATTORNEY, THE ATTORNEY GENERAL, OR
OTHER APPROPRI ATE LAW ENFORCEMENT OFFI Cl AL OF | LLEGAL CONDUCT AND NOTI -
FYI NG THE NON- | MPLI CATED NEXT OF KIN, ATTORNEY-I| N FACT, OR GUARDI AN OR
THE PERSON ANDY OR PROPERTY OF THE ELDERLY PERSON.

3. ANY PERSON AGED SI XTY- TWO OR OVER OR HI' S OR HER ESTATE SHALL HAVE A
CAUSE OF ACTION FOR DAMAGES AGAINST ANY PERSON WHO FAILS TO MAKE A
REPORT REQUI RED BY SUBDI VI SI ON ONE OF THI S SECTI ON.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law, provided that the comm ssioner of children
and famly services is authorized to pronulgate any and all rules and
regul ati ons and take any ot her neasures necessary to inplenent this act
on its effective date on or before such date.



