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STATE OF NEW YORK

1786
2009- 2010 Regul ar Sessi ons
I N SENATE
February 6, 2009

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Finance

AN ACT to anend the state finance law, in relation to performance and
paynment bond requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 137 of the state finance law, as
separately anmended by section 17 of part MM of chapter 57 and chapter
619 of the |aws of 2008, is anended to read as foll ows:

1. In addition to other bond or bonds, if any, required by |law for the
conpl etion of a work specified in a contract for the prosecution of a
public inprovenment for the state of New York a municipal corporation, a
public benefit corporation or a comm ssion appoi nted pursuant to |aw, or
in the absence of any such requirenment, the conptroller may or the other
appropriate official, respectively, shall nevertheless require prior to
the approval of any such contract a bond guaranteeing pronpt paynent of
noneys due to all persons furnishing | abor or materials to the contrac-
tor or any subcontractors in the prosecution of the work provided for in
such contract. Wenever a nunicipal corporation issues a permt subject
to conpliance with section two hundred twenty of the Ilabor Ilaw, such
permttee or its contractor or subcontractors furnishing workers shal
post a paynment bond subject to this section. Provided, however, that al
per f ormance bonds and paynent bonds may, at the discretion of the head
of the state agency, public benefit corporation or conmm ssion, or his or
her designee, be dispensed with for the conpletion of a work specified
in a contract for the prosecution of a public inprovenent for the state
of New York for which bids are solicited where the aggregate anount of
the contract is under one hundred FIFTY thousand dollars and provided
further, that in a case where the contract is not subject to the nulti-
ple contract award requirenments of section one hundred thirty-five of
this article, such requirenments may be di spensed with where the head of

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the state agency, public benefit corporation or conmssion finds it to
be in the public interest and where the aggregate anount of the contract
awarded or to be awarded is |less than [tw] THREE hundred thousand
dol I ars. THE HEAD OF THE STATE AGENCY, PUBLI C BENEFI T CORPORATI ON OR
COW SSION, OR H'S OR HER DESI GNEE, SHALL ADJUST THE AGGREGATE CONTRACT
AMOUNTS LISTED IN TH S SUBDI VI SI ON EVERY YEAR TO ACCOUNT FOR | NCREASES
N THE COSTS OF CONSTRUCTI ON. ADVERTI SEMENTS FOR BIDS SHALL PROVI DE
| NFORVMATI ON ON THE REQUI REMENTS FOR, OR DI SPENSATI ON OF, PERFORMANCE AND
PAYMENT BONDS. Provided further, that in a case where a performnce or
paynment bond is dispensed with, twenty per centummay be retained from
each progress paynment or estimate until the entire contract work has
been conpl eted and accepted, at which tine the head of the state agency,
public benefit corporation or comm ssion shall, pending the paynent of
the final estimate, pay not to exceed seventy-five per centum of the
anmount of the retained percentage.

S 2. Subdivision 4 of section 139-f of the state finance law, as
anended by chapter 83 of the laws of 1995, is anmended to read as
fol | ows:

4. Notwi thstanding any other provision of this section or other |aw,
requirenents for the furnishing of a perfornmance bond or a paynent bond
may be dispensed with at the discretion of the head of the state agency
or corporation, or his or her designee, where the public ower is a
state agency or corporation described in subdivision one-a of this
section and the aggregate anmount of the contract awarded or to be
awarded is under ONE HUNDRED fifty thousand dollars and, in a case where
the contract is not subject to the nultiple contract award requirenents
of section one hundred thirty-five of this article, such requirenents
may be di spensed with where the head of the state agency or corporation
finds it to be in the public interest and where the aggregate anount of
the contract awarded or to be awarded is under [two] THREE hundred thou-
sand dollars. THE HEAD OF THE STATE AGENCY, PUBLIC BENEFI T CORPORATI ON
OR COWMSSION, OR HI'S OR HER DESIGNEE, SHALL ADJUST THE AGGREGATE
CONTRACT AMOUNTS LI STED IN THI' S SUBDI VI SI ON EVERY YEAR TO ACCOUNT FOR
| NCREASES |IN THE COSTS OF CONSTRUCTI ON. ADVERTI SEMENTS FOR BI DS SHALL
PROVI DE | NFORMATION ON THE REQUI REMENTS FOR, OR DI SPENSATION OF
PERFORMANCE AND PAYMENT BONDS. Provided further, that in a case where a
performance or paynent bond is dispensed with, twenty per centum may be

retained from each progress paynent or estimate wuntil the entire
contract work has been conpl eted and accepted, at which tine the head of
the state agency or corporation shall, pending the paynent of the fina

estimate, pay not to exceed seventy-five per centum of the anount of the
ret ai ned percentage.
S 3. This act shall take effect imediately.



