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STATE OF NEW YORK

1768
2009- 2010 Regul ar Sessi ons
I N SENATE
February 6, 2009

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to the university of the
state of New York; and to repeal section 224 of such law relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known as the "integrity of higher educa-
tion degrees, and education consuner protection act of 2009".

S 2. Section 224 of the education |law is REPEALED and a new section
224 is added to read as foll ows:

S 224. PROH BITIONS. 1. DEFINITIONS. FOR THE PURPOSE OF THI S SECTI ON:

(A) "AUTHORI ZED | NSTI TUTI ON' MEANS

(1) ANY |IND VIDUAL, ASSOCIATION, PARTNERSHI P, CORPORATI ON OR OTHER
ENTI TY WHI CH HOLDS COLLEGE, UNI VERSITY, OR OTHER DEGREE GRANTI NG POWER
BY SPECI AL CHARTER FROM THE LEAQ SLATURE OF THI S STATE, OR THE REGENTS,
OR

(1) ANY | NDI VI DUAL, ASSCCI ATI ON, PARTNERSHI P, CORPORATION OR OTHER
ENTITY WH CH IS LOCATED W THOUT THE STATE, MAI NTAI NS NO PRESENCE W THI N
THI S STATE, AS DETERM NED BY THE DEPARTMENT, AND |S ACCREDI TED BY AT
LEAST ONE ACCREDI TI NG COVMM SSI ON RECOGNI ZED BY THE UNI TED STATES DEPART-
MENT OF EDUCATION AS A RELI ABLE AUTHORI TY FOR THE PURPOSE OF ACCREDI -
TATI ON AT THE POST SECONDARY LEVEL, OR

(1'11) ANY | NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P, CORPORATI ON OR OTHER
ENTITY WH CH |S LOCATED W THOUT THE UNI TED STATES AND, AT THE DETERM -
NATI ON OF THE DEPARTMENT MEETS THE M NI MAL STANDARDS OF AN ACCREDI Tl NG
COW SSI ON  RECOGNI ZED BY THE UNI TED STATES DEPARTMENT OF EDUCATI ON AS A
RELI ABLE AUTHORI TY FOR THE PURPOSE OF ACCREDI TATI ON AT THE POST SECOND-
ARY LEVEL.

(B) "AUTHORI ZED PROGRAM' MEANS ANY SERI ES OF ACADEM C COURSES, OR ANY
ACADEM C PROGRAM WHI CH LEADS TO A DEGREE WHEN SUCH PROGRAM | S:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) APPROVED BY THE DEPARTMENT OR THE RECGENTS FOR SUCH PURPOSE, OR

(1'l) OFFERED BY OR THROUGH AN | NSTI TUTI ON LOCATED W THOUT THE STATE,
AND MAI NTAINS NO PRESENCE W THI N THE STATE, AS DETERM NED BY THE DEPART-
MENT, AND IS CONDUCTED AND COVPLETED WHOLLY W THOUT THE STATE, AND THE
PROGRAM | S ACCREDI TED BY AT LEAST ONE ACCREDI TI NG COW SSI ON RECOGNI ZED
BY THE UNI TED STATES DEPARTMENT OF EDUCATI ON AS A RELI ABLE AUTHORI TY FOR
THE PURPOSE OF ACCREDI TATI ON AT THE POST SECONDARY LEVEL, OR

(1'l'l') OFFERED BY AN | NSTI TUTI ON LOCATED W THOUT THE UNI TED STATES AND
THE PROGRAM AT THE DETERM NATI ON OF THE DEPARTMENT MEETS THE M NI MAL
STANDARDS OF AN ACCREDI TI NG COW SSI ON RECOGNI ZED BY THE UNI TED STATES
DEPARTMENT OF EDUCATION AS A RELIABLE AUTHORI TY FOR THE PURPOSE OF
ACCREDI TATI ON AT THE POST SECONDARY LEVEL.

(© "AUTHORI ZED DEGREE" MEANS AN ACADEM C DEGREE WHICH | S:

(1) 1SSUED OR CONFERRED BY AN AUTHORI ZED | NSTI TUTI ON, OR

(1'l) 1SSUED OR CONFERRED UPON COVPLETION OF, AND IN RECOGNITION OF
SUCH COWPLETI ON, AN AUTHORI ZED PROGRAM OR

(I'11) AUTHORIZED BY THE DEPARTMENT UPON A DETERM NATI ON THAT THE
I NSTI TUTI ON VWH CH CONFERRED THE DEGREE, OR THE PROGRAM VWHI CH LEAD TO THE
DEGREE MEETS THE ACADEM C STANDARDS OF THI S STATE, OR OF AN ACCREDI Tl NG
COMW SSI ON RECOGNI ZED BY THE UNI TED STATES DEPARTMENT OF EDUCATI ON AS A
RELI ABLE AUTHORI TY FOR THE PURPOSE OF ACCREDI TATI ON AT THE POST SECOND-
ARY LEVEL.

2. NO | NDI VI DUAL, ASSQOCI ATI ON, PARTNERSHI P, CORPCRATI ON OR OTHER ENTI -
TY SHALL, IN TH S STATE, CONFER ANY DEGREE OR USE, ADVERTI SE, OR TRANS-
ACT BUSI NESS UNDER THE NAMED UNI VERSI TY OR COLLEGE, OR USI NG ANY OTHER
TITLE OR DESCRI PTIVE NATERI AL | NDI CATI NG OR TENDI NG TO | NDI CATE THAT
SUCH | NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P, CORPORATI ON OR OTHER ENTITY
CONDUCTS, CARRIES ON, OR IS A SCHOOL OF LAW MEDI CI NE, DENTI STRY, PHAR-
MACY, VETERI NARY MEDI CI NE, NURSI NG, OPTOVETRY, PODI ATRY, ARCH TECTURE,
ENG NEERI NG~ EDUCATI ON, PSYCHOLOGY, OR CH ROPRACTIC UNLESS IT IS AN
AUTHORI ZED | NSTI TUTI ON, OR ALL PROGRAMS OFFERED OR ADVERTISED [N TH S
STATE ARE AUTHORI ZED PROGRAMS. THE FI RST VI OLATION OF TH' S SUBDI VI SI ON
IS A M SDEMEANCR, ANY SUBSEQUENT VI OLATION IS A FELONY.

3. NO I NSTI TUTI ON SHALL ADVERTI SE ANY DEGREE OR ACADEM C PROGRAM LEAD-
ING TO A DEGREE I N THI S STATE, OR SOLICIT STUDENTS IN THI S STATE UNLESS
IT IS AN AUTHORI ZED | NSTI TUTI ON OR ALL PROGRAMS OFFERED ARE AUTHORI ZED
PROGRAMS. THE FI RST VI OLATION OF THI'S SUBDIVISION I S A M SDEMEANOR,  ANY
SUBSEQUENT VI OLATION IS A FELONY. PROVI DED HOANEVER, ANY NEWSPAPER OR
OTHER ADVERTI SI NG MEDI UM WHI CH CARRIES SUCH ADVERTI SEMENTS SHALL BE
EXEMPT FROM THI' S SUBDI VI SI ON.

4. NO PERSON WTH |INTENT TO DECEIVE, SHALL REPRESENT H MSELF OR
HERSELF TO HAVE RECElI VED ANY DEGREE UNLESS HE OR SHE HAS RECEIVED AN
AUTHORI ZED DEGREE. NEITHER SHALL ANY PERSON APPEND TO H S OR HER NAME
ANY LETTERS I N THE SAME FORM REAQ STERED TO THE REGENTS AS ENTITLED TO
THE PROTECTI ON ACCCRDED TO UN VERSITY DEGREES UNLESS HE OR SHE SHALL
HAVE RECElI VED AN AUTHORI ZED DEGREE. THE FI RST VI OLATION OF TH'S SUBDI -
VISION | S A M SDEMEANOR, ANY SUBSEQUENT VI OLATION IS A FELONY.

5. | T SHALL BE A DEFENSE TO ANY CHARGE BROUGHT UNDER SUBDI VI SI ON FOUR
OF TH S SECTI ON THAT THE PERSON REPRESENTI NG H MSELF OR HERSELF TO HOLD
SUCH DEGREE DI D SO BASED ON A GOOD FAI TH BELI EF THAT H'S OR HER DEGREE
WAS AN AUTHORI ZED DEGREE, WAS CONFERRED BY AN AUTHORI ZED | NSTI TUTI ON  OR
UPON COVPLETI ON OF AN AUTHORI ZED PROGRAM

6. NO PERSQN, ASSCCI ATI ON, PARTNERSHI P, CORPORATI ON, OR ENTI TY GOVERN-
MENTAL OR PRI VATE, SHALL BE REQUI RED TO ACCEPT A DEGREE FOR ANY PURPCSE,
EXCEPTI NG THAT SUCH DEGREE BE AN AUTHORI ZED DEGREE.



Co~NOoOUIT~hWNE

S. 1768 3

7. COUNTERFEI TING OR FALSELY MAKING OR W THOUT AUTHORI TY MAKI NG OR
ALTERI NG | N ANY MATERI AL RESPECT ANY DI PLOVA OR CERTIFI CATE, OR ANY
RECORD OF POST SECONDARY ACADEM C PERFORMANCE OR ACADEM C TRANSCRI PT,
| SSUED UNDER SEAL SHALL BE A FELONY.

8. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION TWO, THREE, FOUR OR
SI X OF TH S SECTI ON, THE DEPARTMENT, BOARDS OF EDUCATI ON, SCHOOL AUTHOR-
| TIES, OR AUTHORI ZED SCHOOLS SHALL NOT BE REQU RED TO ACCEPT FOR
PURPOCSES OF CERTIFI CATI ON, RECERTIFI CATION, LICENSURE, APPO NTMENT,
PROMOTI ONAL | NCREMENT, OR SALARY DI FFERENTI AL FOR PEDAGOG C PERSONNEL,
ANY DI PLOVA, DEGREE OR COURSE CREDI T FROM A UNI VERSI TY, COLLEGE, ACADE-
MY, SCHOOL OR OTHER | NSTI TUTI ON OF LEARNI NG LOCATED QUTSI DE OF THE STATE
OF NEW YORK | F SUCH DI PLOVA, DEGREE, OR COURSE CREDI T WAS GRANTED W TH
OQUT THE REQUI REMENT OF ON- CAMPUS ATTENDANCE AND | F SUCH | NSTRUCTI ON AND
TESTI NG WAS TRANSACTED PRI MARI LY BY CORRESPONDENCE. ANY PERSON MAKI NG
APPLI CATI ON FOR CERTI FI CATI ON, RECERTI FI CATI ON, LI CENSURE, APPQO NTMENT,
PROVOTI ONAL | NCREMENT OR SALARY DI FFERENTI AL MAY BE REQUIRED BY THE
COW SSI ONER, OR BY BOARDS OF EDUCATI ON, SCHOOL AUTHORI TI ES, OR AUTHOR-
| ZED SCHOOL OFFI CERS TO SUBM T A SI GNED STATEMENT OR AFFIDAVIT AS PART
OF SUCH APPLI CATION TO |DENTIFY ANY DI PLOVA, DEGREE OR COURSE CREDI T
VH CH WAS GRANTED BY A UNI VERSI TY, COLLEGE, ACADEMY, SCHOOL OR OTHER
| NSTI TUTION OF LEARNING LOCATED QUTSI DE OF THE STATE | F SUCH DI PLOVA,
DEGREE, OR COURSE CREDI T WAS GRANTED W THOUT THE REQUI REMENT OF ON- CAM
PUS ATTENDANCE AND | F SUCH | NSTRUCTI ON AND TESTI NG WAS TRANSACTED PRI MA-
RILY BY CORRESPONDENCE. A W LLFUL AND WRONGFUL M SREPRESENTATI ON ON SUCH
APPLI CATI ON SHALL CONSTI TUTE GROUNDS FOR DI SCI PLI NARY ACTI ON I N ACCORD-
ANCE WTH THE PROVI SIONS OF THI S CHAPTER, THE RULES OF THE REGENTS, THE
REGULATI ONS OF THE COVMM SSI ONER, OR THE BY- LAWS, RULES OR REGULATI ONS OF
SUCH SCHOOL AUTHORITIES. THE PROVI SIONS OF THI' S SUBDI VI SI ON SHALL NOT
APPLY TO ANY DI PLOVA, DEGREE OR COURSE CREDI T EARNED BEFORE SEPTEMBER
FI RST, NI NETEEN HUNDRED EI GHTY- SEVEN.

9. THE RECGENTS SHALL PROMULGATE ANY NECESSARY REGULATI ONS FOR THE
PURPCSE OF CARRYI NG QUT THE PROVI SI ONS OF THI S SECTI ON.

S 3. The education law is anended by adding a new section 115 to read
as foll ows:

S 115. AUTHORI ZED | NSTI TUTI ONS AND DEGREES. THE DEPARTMENT SHALL:

1. NMAINTAIN A LI ST, AVAILABLE TO THE PUBLI C, OF ALL AUTHORI ZED | NSTI -
TUTI ONS AND PROGRAMS AS PROVI DED FOR I N SECTI ON TWD HUNDRED TWENTY- FOUR
O TH'S TITLE, PROVI DED HOAEVER, THAT THE DEPARTMENT MAY ELECT TO LI ST
ONLY THOSE | NSTI TUTIONS AND PROGRAMS WHICH ARE AUTHORI ZED BUT NOT
ACCREDI TED BY AT LEAST ONE ACCREDI TI NG COW SSI ON RECOGNI ZED BY THE
UNI TED STATES DEPARTMENT OF EDUCATI ON AS A RELI ABLE AUTHORITY FOR THE
PURPCSE OF ACCREDI TATI ON AT THE POST SECONDARY LEVEL. SUCH LI ST SHALL BE
MADE AVAI LABLE AT ALL TIMES TO THE PUBLI C ON THE | NTERNET.

2. FOR ALL COLLEGES, UNI VERSITIES, |NSTITUTIONS, |NDIVIDUALS, ASSOCI -
ATI ONS, PARTNERSHI PS, OR OTHER ENTI TI ES WHI CH ARE FOUND TO BE LOCATED I N
THI S STATE, SCLICI TI NG STUDENTS I N THI S STATE, OR ADVERTI SI NG DEGREES OR
POST SECONDARY ACADEM C PROGRAMS I N THI S STATE THE DEPARTMENT SHALL MAKE
A DETERM NATION AS TO WHETHER THE COLLEGE, UNI VERSITY, | NSTI TUTI ON,
| NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P, OR OTHER ENTITY | S AN AUTHORI ZED
I NSTI TUTI ON.

3. MAINTAIN A LI ST, AVAI LABLE TO THE PUBLI C, OF ALL KNOWN | NSTI TUTI ONS
THAT ARE OR HAVE BEEN LOCATED IN THI S STATE, SOLI Cl TI NG STUDENTS IN THI S
STATE, OR ADVERTI SI NG DEGREES OR POST SECONDARY ACADEM C PROGRAMS I N
THI S STATE AND ARE NOT AUTHORI ZED | N ACCORDANCE W TH SECTI ON TWD HUNDRED
TVENTY-FOUR OF THIS TITLE. TH'S LIST SHALL BE MADE AVAI LABLE TO THE
PUBLI C AT ALL TI MES ON THE | NTERNET.
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4. MAINTAIN A LI ST, AVAILABLE TO THE PUBLI C OF ALL DEGREES WHI CH ARE
AUTHORI ZED PURSUANT TO SECTI ON TWO HUNDRED TWENTY- FOUR OF THI S TI TLE,
PROVI DED HOAEVER, THAT FOR COLLEGES LOCATED W THOUT THE STATE THE
DEPARTMENT MAY ELECT TO LIST ONLY THOSE DEGREES CONFERRED BY | NSTI -
TUTIONS OR UPON COWPLETION OF PROGRAMS WHI CH ARE AUTHORI ZED BUT NOT
ACCREDI TED BY AT LEAST ONE ACCREDI TING COW SSI ON RECOGNI ZED BY THE
UNI TED STATES DEPARTMENT OF EDUCATI ON AS A RELI ABLE AUTHORI TY FOR THE
PURPCSE OF ACCREDI TATI ON AT THE POST SECONDARY LEVEL. THI'S LIST SHALL
| NCLUDE ALL KNOWN | NSTITUTIONS AND PROGRAMS WHOSE DEGREES ARE NOT
AUTHORI ZED PURSUANT TO SECTI ON TWO HUNDRED TWENTY-FOUR OF THIS TITLE.
THIS LIST SHALL BE MADE AVAILABLE TO THE PUBLI C AT ALL TI MES ON THE
| NTERNET.

5. PROMULGATE ANY REGULATI ONS NECESSARY FOR PURPOSES OF CARRYING QUT
THE PROVI SI ONS OF THI' S SECTI ON.

S 4. This act shall take effect imediately.



