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STATE OF NEW YORK

1761
2009- 2010 Regul ar Sessi ons
I N SENATE
February 6, 2009

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the legislative aw and the insurance law, in relation
to mandated health insurance benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that there is a
growing crisis in both the availability and cost of health insurance.
M1 1lions of New Yorkers, many of whom are enpl oyed, are uninsured. Many
persons who would otherw se purchase individual coverage are precluded
from doi ng so because of the cost. Nunmerous factors can be tied to the
escalating cost of health insurance such as the agi ng popul ation, tech-
nol ogi cal advances, the cost of mal practice insurance and the unknown
cost of mandated benefits and services.

The legislature further finds a need to explore every avenue which
mght lead to |l ower costs and increased availability of health insur-
ance. The legislature therefore desires to exanine the process by which
mandat ed benefits and services are incorporated into New York's statutes
and to evaluate the costs associated with the existing statutory and
regul atory requirenents which mandate the current coverages and
servi ces. Therefore, the legislature declares that no bills which
mandate a particular benefit or service shall be considered by a stand-
ing commttee until a full assessnent, by the New York state insurance
departnment, is made of the inpact of the proposed nmandated benefit.
Further, the legislature directs the superintendent of insurance to
undertake a study of existing health insurance mandates, concentrating
on several specific aspects and possi bl e consequences of nmandated bene-
fits and services.

S 2. The legislative |law is anended by adding a new section 68 to read
as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 68. BILLS MANDATI NG HEALTH | NSURANCE BENEFI TS. A BILL WH CH ENACTS
OR AMENDS ANY PROVI SI ON OF LAW MANDATI NG ElI THER HEALTH | NSURANCE COVER-
AGE FOR SPECI FI C HEALTH SERVI CES OR FOR CERTAI N PROVI DERS OF HEALTH CARE
SERVICES AS PART OF |[|NDIVIDUAL, GROUP OR BLANKET ACCI DENT AND HEALTH
| NSURANCE POLICIES, OR CONTRACTS | SSUED BY HOSPI TAL OR HEALTH SERVI CE
CORPORATI ONS SHALL, PRI OR TO CONSI DERATI ON BY A STANDI NG COW TTEE, BE
REVI EMED PURSUANT TO SECTI ON TWO HUNDRED FI FTEEN OF THE | NSURANCE LAW
FOR THE PURPCSES OF THI S SECTI ON, A MANDATED OPTI ON SHALL NOT BE CONSI D-
ERED A MANDATED BENEFI T.

S 3. The insurance law is anended by adding a new section 215 to read
as foll ows:

S 215. MANDATED HEALTH |INSURANCE BENEFITS. (A) PURSUANT TO THI S
SECTI ON AND SECTI ON SI XTY-EI GHT OF THE LEGQ SLATIVE LAW | T SHALL BE THE
DUTY OF THE SUPERI NTENDENT TO ASSESS THE | MPACT OF ANY BI LL MANDATI NG
El THER HEALTH | NSURANCE COVERAGE FOR SPECI FIC HEALTH SERVICES OR FOR
CERTAIN PROVI DERS OF HEALTH CARE SERVI CES AS PART OF | NDI VI DUAL, GROUP
OR BLANKET ACCI DENT AND HEALTH | NSURANCE POLI CI ES, OR CONTRACTS | SSUED
BY HOSPI TAL OR HEALTH SERVI CE CORPORATI ONS.

(B) TO CARRY QUT THE PURPOSES OF THI S SECTI ON, THE SUPERI NTENDENT
SHALL ASSESS THE | MPACT OF THE PROPOSED NMANDATED BENEFI T, | NCLUDI NG
COSTS TO EMPLOYERS AND | NSURERS, COSTS TO THE HEALTH CARE SYSTEM AND
OTHER FACTORS WHI CH THE SUPERI NTENDENT DEEMS APPROPRI ATE. AS PART OF
SUCH ASSESSMENT, THE SUPERI NTENDENT SHALL CONSULT W TH PERSONS WHO ARE
LI KELY TO BE AFFECTED BY THE PROPOSED MANDATE, | NCLUDI NG REPRESENTATI VES
OF:  COMMVERCI AL HEALTH | NSURANCE COWMPANI ES, HOSPI TAL AND HEALTH SERVI CE
CORPORATI ONS, SMALL BUSI NESS, MAJOR | NDUSTRY, THE HOSPI TAL | NDUSTRY
PHYSI Cl ANS, PROVIDERS OF SERVICES SPECIFIED IN THE BILL AND OTHER
PERSONS VWHOM THE SUPERI NTENDENT DEEMS APPROPRI ATE. THE | NFORVATI ON
RECEI VED FROM SUCH SOURCES SHALL BE |INCLUDED |IN THE SUPERI NTENDENT' S
ASSESSMENT, WH CH SHALL BE FORWARDED W THI N THI RTY DAYS OF THE | NTRODUC-
TION OF THE Bl LL TO THE SPONSOR OF THE BI LL AND THE CHAI RMAN AND RANKI NG
MNORITY MEMBER OF THE STANDING COW TTEE TO WHICH THE BILL WAS
REFERRED. SHOULD THE SUPERI NTENDENT FAI L TO REPORT BACK HI'S FI NDI NGS TO
THE SPONSOR W THI N THE ALLOTTED THI RTY DAYS, THE BILL SHALL BE DEEMED
ACTI VE AND CAN BE ACTED ON BY THE STANDI NG COW TTEE TO WHI CH SUCH BI LL
WAS REFERRED

S 4. (a) The superintendent of insurance shall undertake a study of
exi sting mandated health i nsurance benefits. The study shall include, at
a mnimum and to the extent that information is available, the foll ow
i ng:

(1) The extent to which the treatnent or service is utilized by a
significant portion of the population;

(2) The extent to which the treatnment or service is available to the
popul ati on;

(3) The extent to which the mandated i nsurance coverage has i ncreased
or decreased the cost of the treatnent or service over the past five
years;

(4) The extent to which the mandated i nsurance coverage has affected
the nunber and types of providers of the mandated treatnent or service
over the past five years;

(5) The extent to which insurance coverage of the health care service
or provider has increased or decreased the insurance prem um and adm n-
istrative expenses of policyhol ders;

(6) The inpact of indirect costs, which are costs other than prem uns
and adm nistrative costs, on the question of the costs and benefits of
cover age;
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(7) The inpact of this coverage on the total cost of health care; and

(8) The effects on the cost of health care to enployers and enpl oyees.

(b) The superintendent of insurance shall further consider:

(1) The extent to which the need for mandat ed benefits outwei ghs the
costs associated with the mandate; and

(2) The advisability of mandating the availability of benefits which
are presently nandat ed.

(c) The superintendent of insurance shall forward a report of the

study to the legislature on or before Decenber 31, 2012.

S 5. This act shall take effect on the first of Septenber next
succeeding the date on which it shall have becone a | aw, except that
section four of this act shall take effect imedi ately.



