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STATE OF NEW YORK

1664
2009- 2010 Regul ar Sessi ons
I N SENATE
February 4, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to adding civil penalties for failure to certify correction
of i mmedi ately hazardous violations that pose a threat of immnent
danger and creating a duty to reinspect and abate hazardous activities
in violation of the New York city building code

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature hereby finds and
declares that the purpose of the New York city building code is to

ensure construction and building safety as well as to preserve the
integrity of the individual neighborhoods in the city of New York.
Furthernore, the health and safety of the population Iliving in and

around the many construction projects within such a densely popul at ed
city is a matter of state concern as pressure nmounts to build nore and
nore while conpleting projects in the shortest tine possible.

S 2. Chapter 2 of title 28 of the adnmi nistrative code of the city of
New York is anended by adding a new article 217 to read as foll ows:

ARTI CLE 217
FAI LURE TO CERTI FY CORRECTI ON OF CERTAI N | MVEDI ATELY
HAZARDOUS VI OLATI ONS

S 28-217.1 DEPARTMENT PENALTY FOR FAI LURE TO CERTIFY CORRECTION. IN
ADDI TION TO ANY PENALTI ES OTHERW SE AUTHORI ZED BY LAW PURSUANT TO ARTI -
CLE 202 AND THE RULES OF THE DEPARTMENT, WHENEVER ANY PERSON FAILS TO
SUBM T CERTI FI CATI ON OF CORRECTI ON OF AN | MVEDI ATELY HAZARDOUS VI CLATI ON
THAT POSES A THREAT OF | MM NENT DANGER TO PUBLI C SAFETY OR PROPERTY, AS
REQUI RED BY AN ORDER | SSUED PURSUANT TO SECTION 28-204.2, A PENALTY
SHALL BE PAI D TO THE DEPARTMENT I N THE AMOUNT OF NOT LESS THAN ONE THOU
SAND FI VE HUNDRED DOLLARS OR MORE THAN FI VE THOUSAND DOLLARS. NO PERM T
OR CERTI FI CATE OF OCCUPANCY SHALL BE | SSUED AND NO STOP WORK ORDER MAY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BE RESCI NDED AT THE PROPERTY NAMED | N THE ORDER UNTIL SUCH PENALTY IS
PAI D TO THE DEPARTMENT.

S 28-217.2 REINSPECTI ON. WHERE AN | MVEDI ATELY HAZARDOUS CONDI TI ON HAS
BEEN | DENTI FI ED AS PCSI NG A THREAT OF | MM NENT DANGER TO PUBLI C SAFETY
OR PROPERTY AND A VIOLATION HAS BEEN | SSUED, THE COWM SSI ONER SHALL
RE- | NSPECT THE CONDI TI ON THAT GAVE RISE TO THE VIOLATION WTH N SI XTY
DAYS OF THE DATE OF THE NOTI CE OF A VI OLATI ON, UNLESS:

1. A CERTIFI CATI ON OF THE CORRECTI ON OF THE CONDI TI ON HAS BEEN FI LED
| N THE MANNER AND FORM PRESCRI BED BY THE DEPARTMENT; OR

2. THE PERSON TO WHOM THE VI OLATI ON HAS BEEN DI RECTED HAS OBTAI NED AN
EXTENSION OF TIME FOR FILING THE CERTIFICATE OF CORRECTI ON OF THE
VI OLATI ON FROM THE COVM SSI ONER | N ACCORDANCE W TH SECTI ON 28-204.4 AND
W TH ANY APPLI CABLE RULES OF THE DEPARTMENT, AND SAI D EXTENSI ON CF TI ME
TO FI LE HAS NOT YET EXPI RED; OR

3. THE CONDI TI ON HAS BEEN CORRECTED | N THE PRESENCE OF THE COWM SSI| O\-
ER.

S 28-217.2.1 CONTI NUED NONCOVPLI ANCE. IF, UPON RE-INSPECTION, THE
COWMWM SSI ONER DETERM NES THE CONDI TION CONTINUES TO PCSE A THREAT OF
| MM NENT DANGER TO PUBLI C SAFETY OR PROPERTY, AND THE PERSON AGAI NST
VHOM THE INTIAL VICLATION WAS DIRECTED IS NOT I N COWLI ANCE W TH
SECTI ON 28-204.4, THE COVWM SSI ONER SHALL | SSUE AN APPRCPRI ATE VI OLATI ON
AND SHALL | SSUE A STOP- WORK ORDER, PURSUANT TO SECTI ON 28-207.2, OR THE
COW SSI ONER SHALL, IF THE COVM SSIONER IS UNABLE TO OBTAIN ACCESS TO
THE PREM SES, REQUEST THE CORPORATION COUNSEL TO |INSTITUTE LEGAL
PROCEEDI NGS TO COVPEL CORRECTI ON OF THE VI CLATI ON AND ABATE THE CONDI -
TI ON OR TAKE SUCH OTHER ACTI ON AS | S APPROPRI ATE.

S 28-217.2.2 | NSPECTI ONS BY THE COW SSI ONER. THE COWM SSI ONER SHALL
CONTI NUE TO RE- |1 NSPECT ANY CONDI TION THAT HAS G VEN RISE TO AN | MVE-
DI ATELY HAZARDOUS VI OLATION THAT POSES A THREAT OF | MM NENT DANGER TO
PUBLI C SAFETY OR PROPERTY EVERY SI XTY DAYS, AND SHALL FOLLOW THE PROCE-
DURES DESCRIBED IN |ITEMS ONE, TWO AND THREE OF SECTI ON 28-217.2 UNTIL
THE CONDI TION HAS BEEN FOUND BY |INSPECTION OR CERTIFICATION TO BE
CORRECTED OR ABATED.

S 28-217.3 FALSE CERTI FI CATI ONS OF CORRECTION. | T SHALL BE UNLAWFUL TO
PREPARE, FILE OR OFFER FOR FI LI NG A CERTI FI CATI ON OF CORRECTI ON OF AN
| MVEDI ATELY HAZARDOUS CONDI TION, KNOW NG THAT SUCH CERTI FI CATI ON
CONTAI NS A FALSE STATEMENT OR FALSE | NFORMATI ON. ANY PERSON WHO PREPARES
SUCH A CERTI FI CATE SHALL BE SUBJECT TO PROSECUTI ON UNDER SECTI ON 175. 05
OR 175.10 OF THE PENAL LAW ANY PERSON WHO FI LES SUCH A CERTI FI CATE OR
OFFERS SUCH A CERTIFICATE FOR FILING SHALL BE SUBJECT TO PROSECUTI ON
UNDER SECTI ON 175.30 OR 175.35 OF THE PENAL LAW NOTHI NG IN TH' S SECTI ON
SHALL BE CONSTRUED TO LIM T, ALTER OR AFFECT THE AUTHORI TY CONFERRED BY
ANY OTHER PROVISION OF TH' S CHAPTER OR OTHER LAW TO BRI NG CRI M NAL,
ClVIL OR ADM NI STRATI VE ACTI ONS OR PROCEEDI NGS OR OTHER REMEDI ES FOR THE
PREPARATION, FILING OR OFFERING FOR FILING OF A CERTIFICATION OF
CORRECTION OF AN | MVEDI ATELY HAZARDOUS CONDI TI ON CONTAI NI NG A FALSE
STATEMENT OR FALSE | NFORVATI ON.

S 3. This act shall take effect 6 nbnths after it shall have becone a
| aw.



