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STATE OF NEW YORK

S. 1623 A. 4288
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 3, 2009

IN SENATE -- Introduced by Sen. PARKER -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Health

I N ASSEMBLY -- Introduced by M of A CAMARA, LANCMAN, ERRI GO, M LLMAN,
SPANO, REILLY, FIELDS, CHRI STENSEN, CROUCH, Del MONTE, DI AZ, d Gl QO
HYER- SPENCER, McDONOUGH, ORTI Z, PEOPLES, PHEFFER, TOWSEND, WEI SENBERG
-- read once and referred to the Conmttee on Health

AN ACT to anend the public health I aw and the executive law, in relation
to the review of crimnal history information concerning prospective
residents of nursing homes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is amended by adding a new article
28-F to read as foll ows:
ARTI CLE 28-F
REVI EW OF CRI M NAL HI STORY | NFORMATI ON
OF PROSPECTI VE RESI DENTS OF NURSI NG HOVES
SECTI ON 2899-B. DEFI NI TI ONS.
2899- C. REQUESTS FOR CRIM NAL HI STORY | NFORMATI ON CONCERNI NG
PROSPECTI VE RESI DENTS.
S 2899-B. DEFINITIONS. AS USED IN TH S ARTICLE, THE FOLLOAN NG WORDS
AND PHRASES SHALL HAVE THE FOLLOW NG MEANI NGS
1. "CRIM NAL HI STORY | NFORVATI ON' SHALL MEAN A RECORD OF PENDI NG CRI M
I NAL CHARGES, CRIMNAL CONVICTIONS WH CH HAVE NOT BEEN VACATED OR
REVERSED, | NFORMATI ON FROM THE FEDERAL BUREAU OF |INVESTIGATION AS A
RESULT OF A NATIONAL CRIM NAL HI STORY RECORD CHECK, AND CERTI FI CATES
FI LED PURSUANT TO SUBDI VI SI ON TWO OF SECTI ON SEVEN HUNDRED FI VE OF THE
CORRECTION LAW AND WHICH THE DI VI SION OF CRIM NAL JUSTICE SERVICES | S
REQUI RED TO MAI NTAIN PURSUANT TO SUBDIVISION SIX OF SECTION EIGHT
HUNDRED THI RTY- SEVEN OF THE EXECUTI VE LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. "DETERM NATI ON* SHALL MEAN THE DECI SI ON MADE BY THE DEPARTMENT
AFTER REVI EW NG CRI M NAL HI STORY | NFORVATI ON TO APPROVE OR DI SAPPROVE A
PROSPECTI VE RESI DENT' S ELI G BI LI TY FOR RESI DENCE AT A NURSI NG HOME. ALL
SUCH DETERM NATI ONS SHALL BE MADE |IN ACCORDANCE WTH SECTION EI GHT
HUNDRED FORTY- FI VE-C OF THE EXECUTI VE LAW

3. "NURSING HOVE" SHALL MEAN A NURSI NG HOVE AS DEFI NED I N SECTI ON
TWENTY- EI GHT HUNDRED ONE OF TH S CHAPTER

4. "PERMANENT RECORD' SHALL MEAN A PERMANENT, WRITTEN RECORD OF A
DETERM NATION AND THE CRIM NAL H STORY | NFORVATI ON MAI NTAI NED BY THE
DEPARTMENT FOR A PERI GD NOT TO EXCEED TEN YEARS.

5. "PROSPECTI VE RESI DENT" SHALL MEAN ANY | NDI VI DUAL, NOT CURRENTLY A
RESI DENT, WHO FILES AN APPL| CATI ON FOR RESI DENCE | N A NURSI NG HOVE AND
THE NURSI NG HOVE HAS A REASONABLE EXPECTATI ON TO ACCEPT SUCH | NDI VI DUAL
AS A RESI DENT.

S 2899-C. REQUESTS FOR CRIM NAL H STORY | NFORVATI ON CONCERNI NG
PROSPECTI VE RESI DENTS. 1. A NURSI NG HOVE SHALL REQUEST THAT THE DEPART-
MENT CHECK, AND UPON SUCH REQUEST THE DEPARTMENT SHALL CHECK | TS PERVA-
NENT RECORD ACCORDI NG TO THI' S SECTI ON FOR A DETERM NATI ON ON A PROSPEC-
TIVE RESIDENT. |F A PERVANENT RECORD DOES NOT EXI ST FOR THE PROSPECTI VE
RESI DENT, THE DEPARTMENT SHALL BE AUTHORI ZED TO REQUEST AND RECEI VE
CRIM NAL HI STORY | NFORMATI ON  CONCERNI NG THE PROSPECTI VE RESI DENT FROM
THE DIVISION OF CRIMNAL JUSTICE SERVICES IN ACCORDANCE WTH THE
PROVI SIONS COF SECTI ON El GHT HUNDRED FORTY-FI VE- C OF THE EXECUTI VE LAW
ACCESS TO AND THE USE OF SUCH | NFORVATION SHALL BE GOVERNED BY THE
PROVI SI ONS OF SUCH SECTION. THE DIVI SION OF CRIM NAL JUSTI CE SERVI CES | S
AUTHORI ZED TO SUBM T FI NGERPRI NTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON
FOR A NATI ONAL CRI M NAL HI STORY RECORD CHECK.

2. TO THE EXTENT PERM TTED BY LAW A NURSI NG HOVE SHALL REQUEST AND
RECEI VE FROM A PROSPECTI VE RESI DENT A  SWORN STATEMENT DI SCLOSI NG ANY
PRIOR FINDING AS A SEX OFFENDER, AS DEFINED I N SECTI ON ONE HUNDRED
SI XTY-El GHT-A OF THE CORRECTI ON LAW OR ANY CRIM NAL CONVICTION THE
SENTENCE FOR VWH CH EXPI RED W THI N THE PREVI QUS FI VE YEARS. NURSI NG HOVES
SHALL EVALUATE SUCH STATEMENTS | N ALL RESI DENCE DECI SI ONS, | NCLUDI NG ANY
TEMPORARY APPROVALS ALLOWED UNDER SECTI ON ElI GHT HUNDRED FORTY- FI VE-C OF
THE EXECUTI VE LAW AND THE PROVI SIONS OF THI S SECTI ON. THE FAILURE OR
REFUSAL OF ANY PROSPECTI VE RESI DENT TO PROVI DE ANY CONSENT, | NFORVATI ON
OR FI NGERPRI NTS NECESSARY FOR A DETERM NATI ON OF SUCH PROSPECTI VE RESI -
DENT'S CRIMNAL HI STORY SHALL RESULT IN THE DENIAL OF ELIG BILITY FOR
RESI DENCE AT THE NURSI NG HOVE.

3. NO PERSON VWHO HAS BEEN FI NGERPRI NTED PURSUANT TO THIS ARTI CLE AND
VWHOSE FI NGERPRI NTS REMAIN ON FILE WTH THE DI VI SI ON OF CRI M NAL JUSTI CE
SERVI CES SHALL BE REQUI RED TO UNDERGO FI NGERPRI NTI NG FOR PURPOSES OF A
NEW STATE CHECK REQUI RED BY THI S ARTI CLE.

4. THE COW SSI ONER SHALL PROVULGATE ALL RULES AND REGULATI ONS NECES-
SARY TO | MPLEMENT THE PROVI SI ONS OF THI S ARTI CLE, WHI CH SHALL | NCLUDE
CONVENI ENT PROCEDURES FOR PROSPECTI VE RESI DENTS TO VERI FY THE ACCURACY
OF THEIR CRI M NAL HI STORY | NFORVATI ON AND, TO THE EXTENT AUTHORI ZED BY
LAW TO HAVE ACCESS TO RELEVANT DOCUMENTS RELATED THERETO.

5. THE DEPARTMENT MAY ACCEPT DI G TAL FI NGERPRI NT | MAGES OR ANY OTHER
ACCEPTABLE TECHNCOLOG CAL DEVI CES USED TO OBTAIN ANDY OR TRANSM T FI NGER-
PRINT | MAGES FOR THE PURPOSES OF THI S ARTI CLE, AS PROVI DED FOR I N THE
RULES AND REGULATI ONS ESTABLI SHED BY THE COMM SSI ONER PURSUANT TO SUBDI -
VISION FOUR OF THI S SECTION. TO THE EXTENT FUNDS ARE AVAI LABLE THEREFOR,
GRANTS TO ASSI ST AND FACI LI TATE THE PURCHASE OF TECHNOLOGY SHALL BE
AVAI LABLE TO NURSING HOVES WH CH DEMONSTRATE THE NEED FOR FI NANCI AL
ASSI STANCE AS DETERM NED BY THE DEPARTMENT.
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6. THE DEPARTMENT PROWPTLY SHALL MAKE ALL DETERM NATI ONS AND ACTI ONS
REQUI RED BY SECTI ON ElI GHT HUNDRED FORTY-FI VE- C OF THE EXECUTI VE LAW UPON
RECEIPT OF THE |NFORMATION FROM THE DIVISION OF CRIM NAL JUSTI CE
SERVI CES AND THE FEDERAL BUREAU OF | NVESTI GATI ON. THE DEPARTMENT SHALL
CREATE A PERVANENT RECORD, UPDATE THE | NFORMATI ON | N ACCORDANCE W TH
SECTI ON El GHT HUNDRED FORTY- FI VE-C OF THE EXECUTI VE LAW AND MAKE SUCH
RECORDS AVAI LABLE TO NURSI NG HOVES PURSUANT TO THI S SECTI ON.

7. THE DEPARTMENT SHALL ALLOW ALL NURSI NG HOVES ACCESS TO ANY DETERM -
NATI ON MADE UPON A PROSPECTI VE RESI DENT AT SUCH TI ME AS SUCH PROSPECTI VE
RESI DENT PRESENTS HI MSELF OR HERSELF TO SUCH NURSI NG HOVE FOR RESI DENCE.
IN THE EVENT THAT THE PROSPECTIVE RESIDENT HAS A PERMANENT RECORD
ALREADY ON FI LE W TH THE DEPARTMENT, THI S | NFORMATI ON PROVWPTLY SHALL BE
MADE AVAI LABLE TO THE NURSI NG HOVE WHI CH MAY PROVI DE RESI DENCE TO SUCH
PROSPECTI VE RESI DENT.

8. THE APPLI CATI ON FEE FOR RESI DENCE I N A NURSI NG HOVE SHALL | NCLUDE
AN ADDI TI ONAL SUM OF MONEY SUFFI CI ENT TO PAY FOR THE PRQIECTED COST OF
THE FEE ESTABLI SHED BY LAWBY THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES
FOR PROCESSI NG A CRIM NAL HI STORY | NFORVATI ON CHECK, THE FEE | MPOSED BY
THE FEDERAL BUREAU OF | NVESTI GATION FOR A NATIONAL CRIM NAL HI STORY
CHECK, AND COSTS ASSCCI ATED W TH OBTAI NI NG FI NGERPRI NTS.

S 2. The executive lawis anmended by adding a new section 845-c to
read as foll ows:

S 845-C. REQUESTS FOR CRI M NAL HI STORY | NFORMATI ON; PROSPECTI VE NURS-
| NG HOVE RESI DENTS. 1. AS USED IN THI S SECTI ON:

(A) "AUTHORI ZED PERSON' MEANS THE ONE | NDI VI DUAL DESI GNATED BY A
PROVI DER WHO | S AUTHORI ZED TO REQUEST, RECEIVE AND REVIEW CRI M NAL
H STORY | NFORVATI ON PURSUANT TO THI'S SECTION, EXCEPT THAT WHERE THE
NUMBER OF APPLI CATI ONS RECEI VED BY A° PROVIDER IS SO GREAT THAT ONE
PERSON CANNOT REASONABLY PERFORM THE FUNCTI ONS OF THE AUTHORI ZED PERSON,
A PROVIDER NAY DESIGNATE ONE OR MORE ADDI TI ONAL PERSONS TO SERVE AS
AUTHORI ZED PERSONS PURSUANT TO THI S SECTI ON.

(B) "CRIM NAL HI STORY | NFORMATI ON' MEANS A RECORD OF PENDI NG CRI'M NAL
CHARGES, CRIM NAL CONVICTIONS WH CH ARE NOT VACATED OR REVERSED, AND
CERTI FI CATES FI LED PURSUANT TO SUBDI VI SI ON TWD OF SECTI ON SEVEN HUNDRED
FIVE OF THE CORRECTION LAW AND WHICH THE DI VISION | S AUTHORI ZED TO
MAI NTAIN PURSUANT TO SUBDIVISION SIX OF SECTION EIGHT  HUNDRED
TH RTY-SEVEN OF THIS ARTICLE. FOR THE PURPCSES OF CRI M NAL HI STORY
| NFORMATI ON CHECKS AUTHORI ZED PURSUANT TO ARTI CLE TWENTY- El GHT-E OF THE
PUBLIC HEALTH LAW CRIM NAL HI STORY | NFORMATION SHALL ALSO | NCLUDE
| NFORVATI ON FROM THE FEDERAL BUREAU OF | NVESTI GATION AS A RESULT OF A
NATI ONAL CRI M NAL HI STORY RECORD CHECK.

(O "NURSI NG HOVE'" MEANS A NURSI NG HOVE AS DEFI NED I N SECTI ON TWENTY-
El GHT HUNDRED ONE OF THE PUBLI C HEALTH LAW

(D) "PROSPECTI VE RESI DENT" MEANS ANY | NDI VI DUAL, NOT CURRENTLY A RESI -
DENT, WWHO FI LES AN APPLI CATI ON FOR RESI DENCE I N A NURSI NG HOVE AND THE
NURSI NG HOVE HAS A REASONABLE EXPECTATI ON TO ACCEPT SUCH | NDI VI DUAL AS A
RESI DENT.

2. WHERE A NURSING HOVE IS REQUI RED TO REQUEST A CHECK OF CRI M NAL
H STORY | NFORMATI ON BY THE DEPARTMENT OF HEALTH PURSUANT TO ARTICLE
TVENTY- El GHT- F OF THE PUBLI C HEALTH LAW SUCH NURSI NG HOVE SHALL PROCEED
PURSUANT TO THE PROVISIONS OF THI'S SECTI ON AND | N A MANNER CONSI STENT
W TH THE PROVI SI ONS OF ARTI CLE TWENTY- THREE-A OF THE CORRECTION LAW
SUBDI VI SIONS FI FTEEN AND SI XTEEN OF SECTI ON TWO HUNDRED NI NETY- SI X OF
THI' S CHAPTER AND ALL OTHER APPLI CABLE LAWS.

3. (A A NURSI NG HOVE REQUI RED TO REQUEST A CHECK OF CRI M NAL HI STORY
| NFORMATI ON PURSUANT TO SUBDI VI SION TWO OF THI' S SECTI ON SHALL DESI GNATE
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ONE AUTHORI ZED PERSON WHO SHALL REQUEST A CHECK OF CRI M NAL HI STORY
I NFORVATI ON ON BEHALF OF SUCH NURSI NG HOVE PURSUANT TO THI S SECTI ON  AND
REVI EW THE RESULTS OF SUCH CHECK. ONLY SUCH AUTHORI ZED PERSON OR HI S OR
HER DESI GNEE AND THE PROSPECTI VE RESI DENT TO WHOM SUCH CRI M NAL HI STORY
I NFORVATI ON RELATES SHALL HAVE ACCESS TO SUCH | NFORMATI ON;  PROVI DED,
HOANEVER,  THAT CRIM NAL H STORY | NFORMATI ON RECEI VED BY A NURSI NG HOVE
MAY BE DI SCLOSED TO OTHER PERSONS WHO ARE DI RECTLY PARTI Cl PATING I N ANY
DECI SI ON | N REGARD TO SUCH PROSPECTI VE RESI DENT; AND PROVI DED, FURTHER,
THAT SUCH OTHER PERSONS SHALL ALSO BE SUBJECT TO THE CONFI DENTI ALITY
REQUI REMENTS AND ALL OTHER PROVI SIONS OF THI S SECTION. I N THE CASE OF
REQUESTS MADE PURSUANT TO ARTI CLE TWENTY-EIGHT-F OF THE PUBLIC HEALTH
LAW ONLY | NFORVATI ON AUTHORI ZED FOR DI SCLOSURE UNDER APPL| CABLE FEDERAL
LAWS SHALL BE TRANSM TTED TO THE NURSI NG HOVE. EACH NURSI NG HOVE SHALL
SPECI FI CALLY | DENTI FY TO THE DEPARTMENT OF HEALTH I N WRI TI NG | N ADVANCE
OF DI SCLOSURE, THE AUTHORI ZED PERSON AND EACH OTHER SUCH AGENT OR
EMPLOYEE OF THE NURSING HOVE WHO I S AUTHORI ZED TO HAVE ACCESS TO THE
RESULTS OF A CHECK OF CRIM NAL HI STORY | NFORVATI ON PURSUANT TO THI S
SECTI ON.  ANY PERSON WHO W LLFULLY PERM TS THE RELEASE OF ANY CONFI DEN-
TIAL CRIM NAL HI STORY | NFORVMATI ON CONTAI NED | N THE REPORT TO PERSONS NOT
PERM TTED BY THI S SECTI ON TO RECEI VE SUCH | NFORVATI ON SHALL BE GUI LTY OF
A M SDEMEANCR.

(B) A NURSI NG HOVE REQUESTI NG A CHECK OF CRI M NAL HI STORY | NFORVATI ON
PURSUANT TO TH'S SECTION SHALL DO SO BY COMPLETI NG A FORM ESTABLI SHED
FOR SUCH PURPOSE BY THE DEPARTMENT OF HEALTH I N CONSULTATION WTH THE
DIVISION. SUCH FORM SHALL | NCLUDE A SWORN STATEMENT OF THE AUTHORI ZED
PERSON CERTI FYI NG THAT:

(1) THE PERSON FOR WHOSE CRIM NAL HI STORY |INFORVATION A CHECK IS
REQUESTED IS A PROSPECTI VE RESI DENT FOR WHOM CRI M NAL HI STORY | NFORIVA-
TION I S AVAI LABLE BY LAW

(1'l) THE RESULTS OF SUCH CRI M NAL HI STORY | NFORVATION CHECK WLL BE
USED BY THE NURSI NG HOVE SOLELY FOR PURPOSES AUTHORI ZED BY LAW AND

(I'11) THE NURSING HOVE AND | TS ACENTS AND EMPLOYEES ARE AWARE OF AND
W LL ABI DE BY THE CONFI DENTI ALI TY REQUI REMENTS AND ALL OTHER PROVI SI ONS
OF TH S ARTI CLE.

(© A NURSI NG HOVE REQUI RED TO REQUEST A CRI M NAL HI STORY | NFORVATI ON
CHECK PURSUANT TO THI' S SECTI ON SHALL | NQUI RE OF A PROSPECTI VE RESI DENT
IN THE MANNER AUTHORI ZED BY SUBDI VI SI ON SI XTEEN OF SECTI ON TWO HUNDRED
NI NETY-SI X OF TH'S CHAPTER. PRIOR TO REQUESTING SUCH | NFORVATION, A
NURSI NG HOME SHALL:

(1) I NFORM THE PROSPECTI VE RESI DENT I N WRI TI NG THAT THE NURSI NG HOVE
'S REQUI RED TO REQUEST A CHECK OF H'S OR HER CRIM NAL HI STORY | NFORWVA-
TION AND REVI EW THE RESULTS OF SUCH CHECK PURSUANT TO THI S SECTI ON,

(1) INFORM THE PROSPECTI VE RESI DENT THAT HE OR SHE HAS THE RI GHT TO
OBTAI'N, REVI EW AND SEEK CORRECTION OF HHS OR HER CRI M NAL HI STORY | NFOR-
MATI ON UNDER REGULATI ONS AND PROCEDURES ESTABLI SHED BY THE DI VI Sl ON,

(1'11) OBTAIN THE SI GNED, | NFORMED CONSENT OF THE PROSPECTI VE RESI DENT
ON A FORM SUPPLI ED BY THE DEPARTMENT OF HEALTH WHI CH | NDI CATES THAT SUCH
PROSPECTI VE RESI DENT HAS:

(A) BEEN |INFORVED OF THE RI GHT AND PROCEDURES NECESSARY TO OBTAI N,
REVI EW AND SEEK CORRECTION OF H'S OR HER CRI M NAL HI STORY | NFORMATI ON,

(B) BEEN I NFORMED OF THE REASON FOR THE REQUEST FOR HHS OR HER CRI M -
NAL HI STORY | NFORMATI ON,

(C) CONSENTED TO SUCH REQUEST FOR A REPORT; AND

(D) SUPPLI ED ON THE FORM A CURRENT MAI LI NG OR HOVE ADDRESS.

UPON RECEI VI NG SUCH WRI TTEN CONSENT, THE NURSI NG HOVE SHALL RECEI VE OR
OBTAIN TWO SETS OF FI NGERPRI NTS OF SUCH PROSPECTI VE RESI DENT PURSUANT TO
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SUCH REGULATI ONS AS MAY BE NECESSARY TO BE ESTABLI SHED BY THE DEPARTMENT
OF HEALTH I N CONSULTATION WTH THE DI VI SI ON, AND PROVPTLY TRANSM T THEM
TO SUCH DEPARTMENT.

(D) A PROSPECTIVE RESIDENT NAY W THDRAW HI S OR HER APPLI CATI ON FOR
RESI DENCE PURSUANT TO THI S SECTION, WTHOUT PREJUDICE, AT ANY TIME
BEFORE RESIDENCE 1S PROVIDED, REGARDLESS OF WHETHER THE PROSPECTI VE
RESI DENT OR NURSI NG HOVE HAS REVI EMED SUCH PRCSPECTI VE RESI DENT' S CRI' M -
NAL HI STORY | NFORMATI ON.

4. (A THE DEPARTMENT OF HEALTH SHALL PAY THE PROCESSI NG FEE | MPOSED
PURSUANT TO SUBDI VI SI ON ElI GHT- A OF SECTI ON ElI GHT HUNDRED THI RTY- SEVEN OF
TH'S ARTICLE, AND ANY FEE | MPOSED BY THE FEDERAL BUREAU OF | NVESTI -
GATI ON, AND SHALL PROWPTLY SUBM T THE FI NGERPRI NTS AND THE PROCESSI NG
FEE TO THE DIVISION FOR I TS FULL SEARCH AND RETAI N PROCESSI NG AND THE
DI VI SI ON SHALL | MVEDI ATELY FORWARD THE FINGERPRINTS TO THE FEDERAL
BUREAU OF | NVESTI GATION FOR A NATI ONAL CRI M NAL HI STORY RECORD CHECK.
THE DEPARTMENT OF HEALTH SHALL CHARCGE A NURSI NG HOVE A FEE, PAYABLE FROM
THE APPLI CATI ON FEE OF THE APPROPRI ATE PROSPECTI VE RESI DENT, EQUAL TO
THE FEE ESTABLISHED BY LAWBY THE DI VI SI ON FOR PROCESSI NG A CRI M NAL
H STORY | NFORVATI ON CHECK AND THE FEE | MPOSED BY THE FEDERAL BUREAU OF
I NVESTI GATI ON FOR A NATI ONAL CRI M NAL HI STORY CHECK.

(B) THE DI VI SI ON SHALL PROVI DE REQUESTED STATE CRI M NAL HI STORY | NFOR-
MATION TO THE DEPARTMENT OF HEALTH, WHICH IS ALSO AUTHCORI ZED ALSO TO
RECEI VE CRI M NAL HI STORY | NFORVATI ON FROM THE FEDERAL BUREAU OF | NVESTI -
GATION, WTH N TH RTY DAYS OF THE RECEI PT OF A REQUEST PURSUANT TO THI' S
SECTI ON | F SUCH REQUEST | S:

(1) MADE PURSUANT TO A REQUEST BY AN AUTHORI ZED PERSON ON BEHALF COF A
NURSI NG HOME AUTHORI ZED TO MAKE SUCH A REQUEST PURSUANT TO SuBDI VI SI ON
TWO OF THI S SECTI ON;

(1) ACCOVWPANI ED BY THE COVPLETED FORM DESCRI BED I N THI S SECTI ON; AND

(1'11) ACCOVPANI ED BY FI NGERPRI NTS OF THE PROSPECTI VE RESI DENT OBTAI NED
PURSUANT TO THI S SECTI ON.

(© THE DI VI SION SHALL PROVPTLY FORWARD A SET OF THE PROSPECTI VE RESI -
DENT'S FINGERPRINTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR THE
PURPOSE OF A NATIONW DE CRIM NAL H STORY RECORD CHECK TO DETERM NE
WHETHER SUCH APPLI CANT HAS BEEN CONVI CTED OF A CRI M NAL OFFENSE | N ANY
STATE OR FEDERAL JURI SDI CTI ON. THE DI VI SION SHALL FORWARD THE RESULTS OF
SUCH NATI ONW DE SEARCH TO THE DEPARTMENT OF HEALTH I N THE SAME FORM AND
MANNER AS THE CRI M NAL HI STORY REPORT CREATED AND PROVI DED BY THE DI VI -
SI ON PURSUANT TO THI' S SECTI ON.

(D) CRIM NAL HI STORY | NFORVATI ON PROVI DED BY THE DI VI SI ON PURSUANT TO
TH' 'S SECTI ON SHALL BE FURNI SHED ONLY BY CERTI FI ED MAI L OR HAND DELI VERY,
ADDRESSED TO THE DEPARTMENT OF HEALTH. SUCH | NFORVATI ON AND THE ENVELCOPE
IN WHICHIT IS ENCLOSED, | F ANY, SHALL BE PROM NENTLY MARKED " CONFI DEN-
TIAL", AND SHALL AT ALL TI MES BE NAI NTAI NED BY THE DEPARTMENT OF HEALTH
I N A SECURE PLACE.

5. AFTER REVIEWNG ANY CRIM NAL HI STORY | NFORVATI ON PROVI DED BY THE
DI VI SI ON CONCERNI NG A SUBJECT | NDI VI DUAL, THE DEPARTMENT OF HEALTH SHALL
TAKE THE FOLLOW NG ACTI ONS:

(A) WHERE THE CRI M NAL HI STORY | NFORVMATI ON CONCERNI NG A PROSPECTI VE
RESI DENT REVEALS A CONVI CTI ON AT ANY TI ME FOR A SEX OFFENSE DEFI NED I N
SUBDI VI SI ON TWD OR THREE OF SECTI ON ONE HUNDRED SI XTY-EIGHT-A OF THE
CORRECTI ON  LAW UNLESS THE DEPARTMENT OF HEALTH DETERM NES, IN I TS
DI SCRETI ON, THAT APPROVAL OF THE APPLI CATI ON W LL NOT I N ANY WAY JEOCP-
ARDI ZE THE HEALTH, SAFETY OR WELFARE OF THE RESI DENTS AND STAFF OF THE
NURSI NG HOME.
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(B) WHERE THE CRI M NAL HI STORY | NFORVATI ON CONCERNI NG A PROSPECTI VE
RESI DENT REVEALS A CONVICTION FOR A CRI ME OTHER THAN ONE SET FORTH I N
PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AND THE SENTENCE FOR SUCH CRIME WAS
COWLETED LESS THAN FI VE YEARS PRI OR TO THE APPLI CATI ON, THE DEPARTMENT
OF HEALTH SHALL | NFORM THE NURSI NG HOVE OF SUCH CONVI CTI ON, UNLESS THE
DEPARTMENT OF HEALTH DETERM NES, |IN I TS DI SCRETI ON, THAT APPROVAL OF THE
APPLI CATI ON W LL NOT I N ANY WAY JEOPARDI ZE THE HEALTH, SAFETY OR WELFARE
OF THE RESI DENTS AND STAFF OF THE NURSI NG HOVE.

(© WHERE THE CRI M NAL HI STORY | NFORVMATI ON CONCERNI NG A PROSPECTI VE
RESI DENT REVEALS A CONVICTION FOR A CRIME OTHER THAN ONE SET FOR IN
PARAGRAPH (A) OR (B) OF THI'S SUBDI VI SI ON, THE DEPARTMENT OF HEALTH SHALL
NOT DI SCLOSE SUCH | NFORMATI ON TO THE NURSI NG HOME.

(D) WHERE THE DEPARTMENT OF HEALTH PROVI DES CRI M NAL HI STORY | NFORMA-
TION CONCERNING A PROSPECTI VE RESI DENT TO A NURSI NG HOVE, THE NURSI NG
HOVE SHALL NOTI FY THE PROSPECTI VE RESI DENT OF | TS RECEI PT OF SUCH | NFOR-
MATI ON.

6. ANY CRI M NAL HI STORY | NFORMATI ON PROVI DED BY THE DI VI SION, AND ANY
SUMMARY OF THE CRIM NAL HI STORY | NFORVATI ON PROVI DED BY THE DEPARTMENT
OF HEALTH TO A NURSI NG HOVE PURSUANT TO THI S SECTI ON IS CONFI DENTI AL AND
SHALL NOT BE AVAI LABLE FOR PUBLI C I NSPECTION. THE SUBJECT OF THE CRI M -
NAL HI STORY | NFORVATI ON CHECK CONDUCTED PURSUANT TO THIS SECTI ON SHALL
BE ENTITLED TO RECEIVE, UPON WRI TTEN REQUEST, A COPY OF THE SUMMARY OF
THE CRI M NAL HI STORY | NFORVATI ON PROVI DED BY THE DEPARTMENT OF HEALTH TO
THE NURSI NG HOME.

7. PROVI DED THAT THE DEPARTMENT OF HEALTH OR A NURSI NG HOVE REASONABLY
AND IN GOOD FAI TH COWPLIES WTH THE PROVISIONS OF THIS SECTION, THERE
SHALL BE NO CRIM NAL OR CIVIL LIABILITY ON THE PART OF AND NO CAUSE OF
ACTI ON FOR DAMAGES SHALL ACCRUE AGAI NST THE DEPARTMENT OF HEALTH, ANY
NURSI NG HOVE OR EMPLOYEE THEREOF ON ACCOUNT OF, ARI SING OQUT OF OR RELAT-
I NG TO CRI M NAL HI STORY | NFORMATI ON PURSUANT TO THI S SECTI ON, OR ANY ACT
OR OM SSION RELATING TO CRI M NAL HI STORY | NFORVATI ON PURSUANT TO THI' S
SECTI ON.

8. FI NGERPRI NTS RECEI VED BY THE DIVISION PURSUANT TO THI'S SECTION
SHALL BE USED ONLY TO ASSI ST THE DI VI SI ON | N PROVI DI NG CRI M NAL HI STORY
| NFORVATI ON TO THE DEPARTMENT OF HEALTH UNDER THI S SECTI ON.

9. THE DEPARTMENT OF HEALTH |IN CONSULTATION WTH THE COW SSI ONER
SHALL PROMULGATE ANY RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE
PROVI SIONS OF THI S SECTI ON, WHI CH SHALL | NCLUDE CONVENI ENT PROCEDURES
FOR PERSONS TO PROWPTLY VERI FY THE ACCURACY OF THEI R CRIM NAL HI STORY
| NFORVATI ON AND, TO THE EXTENT AUTHORI ZED BY LAW TO HAVE ACCESS TO
RELEVANT DOCUMENTS RELATED THERETO.

S 3. This act shall take effect on the first of Septenber next
succeedi ng the date on which it shall have becone a | aw



