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STATE OF NEW YORK

1571--A
2009- 2010 Regul ar Sessi ons
I N SENATE
February 3, 2009

Introduced by Sens. GOLDEN, ALESI, BONACIC, DeFRANCI SCO FLANAGAN,
LAVALLE, MAZI ARZ, MORAHAN, PADAVAN, VOLKER -- read twice and ordered
printed, and when printed to be commtted to the Commttee on Aging --
recommtted to the Committee on Aging in accordance with Senate Rul e
6, sec. 8 -- committee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the elder law, in relation to prohibiting a dimnution
of certain enpl oyee benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The elder law is anended by adding a new article 4 to read
as foll ows:

ARTI CLE 4
EMPLOYEE BENEFI T PLANS

SECTI ON 401. PROCH BI TI ON AGAI NST DI M NUTI ON OF BENEFI TS.

S 401. PROH BI TI ON AGAI NST DI M NUTI ON OF BENEFI TS. ANY OTHER PROVI SI ON
OF ANY OTHER LAW TO THE CONTRARY NOTW THSTANDI NG, AN EMPLOYER SHALL NOT
DM NISH THE BENEFI TS GRANTED A PARTI Cl PANT, OR FOR VH CH SUCH PARTI C-
| PANT 1S ELI G BLE, UNDER AN EMPLOYEE WELFARE BENEFI T PLAN AS SUCH PLAN
WAS | N EXI STENCE AT THE TI ME OF THE RETI REMENT OF SUCH PARTI Cl PANT, AND
VWH CH APPLI ED TO SUCH PARTI Cl PANT. ANY REDUCTI ON | N SUCH PLAN OR BENE-
FITS TO SUCH PARTICIPANT |S HEREBY DECLARED NULL AND VO D AS AGAI NST
STATE POLICY. AS USED IN TH S ARTI CLE

1. THE TERMS "EMPLOYEE WELFARE BENEFI T PLAN' AND "WELFARE PLAN' HAVE
THE SAME MEANI NG AS SUCH TERMS ARE DEFI NED I N SECTI ON 1002 OF SUBTI TLE A
OF SUBCHAPTER | OF CHAPTER 18 OF USC TI TLE 29.

2. "EMPLOYER'" MEANS ANY PERSON ACTI NG DI RECTLY AS AN EMPLOYER, OR
I NDI RECTLY I N THE | NTEREST OF AN EMPLOYER, I N RELATION TO AN EMPLOYEE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BENEFI T PLAN, AND | NCLUDES A GROUP OR ASSCCI ATI ON OF EMPLOYERS ACTI NG
FOR AN EMPLOYER I N SUCH CAPACI TY. THE TERM EMPLOYER | NCLUDES W THOUT
RESTRI CTI ON  ANY EMPLOYEE ORGANI ZATI ON, AND PUBLI C, PRI VATE, OR NOT FOR
PROFIT ENTITY OR ENTITIES, | NDI VIDUAL OR | NDI VI DUALS, | NCLUDI NG ENTI TI ES
OR |IND VIDUALS DO NG BUSINESS AS, WH CH ARE ENGAGED I N ANY TRADE OR
OCCUPATI ON WHI CH EMPLOYS EMPLOYEES I N THI S STATE.

3. "EMPLOYEE" MEANS ANY | NDI VI DUAL EMPLOYED BY AN EMPLOYER

4. "PARTI Cl PANT" MEANS ANY FORMER EMPLOYEE OF AN EMPLOYER, OR ANY
FORVER MEMBER OF AN EMPLOYEE ORGANI ZATION, WHO I S ELI A BLE TO RECEI VE A
BENEFI T OF ANY TYPE FROM AN EMPLOYEE WELFARE BENEFI T PLAN WH CH COVERS
EMPLOYEES OF SUCH EMPLOYER OR MEMBERS OF SUCH ORGANI ZATI ON, OR WHOSE
BENEFI Cl ARI ES MAY BE ELI G BLE TO RECEI VE ANY SUCH BENEFI T.

5. "EMPLOYEE ORGANI ZATI ON' MEANS ANY LABOR UNI ON OR ANY ORGANI ZATI ON
OF ANY KIND, OR ANY AGENCY OR EMPLOYEE REPRESENTATI ON COW TTEE, ASSCCI -
ATION, GROUP OR PLAN, I N WH CH EMPLOYEES PARTI Cl PATE AND WHI CH EXI STS
FOR THE PURPCSE, I N WHOLE OR I N PART, OF DEALI NG W TH EMPLOYERS CONCERN-
| NG AN EMPLOYEE WELFARE BENEFI T PLAN OR OTHER MATTERS | NCI DENTAL TO
EMPLOYMENT RELATIONSHI PS; OR ANY EMPLOYEES' BENEFI Cl ARY ASSOCI ATl ON
ORGANI ZED FOR THE PURPCSE | N WHOLE OR I N PART, OF ESTABLISHI NG SUCH A
PLAN.

6. "BENEFI Cl ARY" MEANS A PERSON DESI GNATED BY A PARTI Cl PANT, OR BY THE
TERMS OF AN EMPLOYEE BENEFI T PLAN, WHO IS OR MAY BECOVE ENTI TLED TO A
BENEFI T THEREUNDER.

7. "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, JO NT VENTURE, CORPO
RATI ON, MJTUAL COWVPANY, JO NT- STOCK COVPANY, TRUST, ESTATE, UNI NCORPO
RATED ORGANI ZATI ON, ASSOCI ATI ON, OR EMPLOYEE ORGANI ZATI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



