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STATE OF NEW YORK

1564
2009- 2010 Regul ar Sessi ons
I N SENATE
February 3, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw, the general munici-
pal law, and the tax law, in relation to the brownfield cleanup
program the environnental restoration program and the brownfield
opportunity area program and to anend the New York state urban devel -
opment and research corporation act, in relation to the brownfields
shovel -ready program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The opening paragraph of subdivision 2 of section 27-1405
of the environnental conservation |aw, as anended by section 2 of part A
of chapter 577 of the |laws of 2004, is anended to read as foll ows:

"Brownfield site” or "site" shall nean any real property[, the rede-
vel opment or reuse of which nay be conplicated by] ON WHI CH t he presence
[or potential presence] of a contam nant IS KNOAN OR SUSPECTED. Such
termshall not include real property:

S 2. Paragraph (c) of subdivision 2 and subdivision 7-a of section
27- 1405 of the environnmental conservation |aw, paragraph (c) of subdivi-
sion 2 as anmended and subdivision 7-a as added by section 2 of part A of
chapter 577 of the | aws of 2004, are amended and a new subdivision 17-a
is added to read as foll ows:

(c) [subject to an enforcenent action under title seven or nine of
this article, except] PERMTTED AS a treatnent, storage or disposa
facility [subject to a permt]; provided, that nothing herein contained
shall be deenmed otherwi se to exclude fromthe scope of the term "brown-
field site" a hazardous waste treatnent, storage or disposal facility
having interim status according to regulations pronmulgated by the
conmi Ssi oner;

7-a. "Contam nant" shall nean hazardous waste and/or petrol eum AND OR
H STORI C FILL MATERI AL as such terns are defined in this section.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD05618- 01- 9
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17- A "H STORIC FILL MATERI AL" SHALL MEAN NON- | NDI GENOUS MATERI AL,
DEPOSI TED OR DI SPOSED OF TO RAI SE THE TOPOGRAPHI C ELEVATION OF A SITE
PRIOR TO JUNE FI RST, N NETEEN HUNDRED El GHTY- FI VE, WH CH MAY HAVE BEEN
CONTAM NATED PRI OR TO EMPLACEMENT, AND IS I N NO WAY CONNECTED W TH THE
SUBSEQUENT OPERATIONS AT THE LOCATION OF THE EMPLACEMENT AND WHI CH
| NCLUDES, W THOUT LI M TATI ON, CONSTRUCTI ON DEBRI S, DREDGE SPA LS, | NCI N
ERATOR RESI DUE, DEMOLI TION DEBRI'S, FLY ASH, AND NON HAZARDOUS WASTE
H STORIC FILL MATERI AL DOES NOT | NCLUDE ANY MATERI AL WHI CH | S CHEM CAL
PRODUCTI ON WASTE OR WASTE FROM PROCESSI NG OF METAL OR M NERAL ORES,
RESI DUES, SLAG OR TAILINGS. IN ADDI TION, H STORI C FILL MATERI AL DOES NOT
| NCLUDE A MUNI Cl PAL SOLI D WASTE DI SPCSAL SI TE.

S 3. Subdivision 5 of section 56-0502 of the environnmental conserva-
tion law, as anmended by section 2 of part D of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

5. "Municipality", for purposes of this title, shall have the sane
nmeani ng as provided in subdivision fifteen of section 56-0101 of this
article, except that such termshall not refer to a municipality that
generated, transported, or disposed of, arranged for, or that caused the
generation, transportation, or disposal of contam nation |ocated at rea
property proposed to be investigated or to be renedi ated under an envi -
ronnmental restoration project. For purposes of this title, the term
municipality includes a [nunicipality] COVMIN TY BASED ORGAN ZATI ON
acting in partnership AND PURSUANT TO A WRI TTEN AGREEMENT wi th a [ commu-
nity based organi zati on] MJNI Cl PALI TY.

S 4. Subdivision 1 of section 970-r of the general nunicipal lawis
anmended by addi ng a new paragraph j to read as foll ows:

J. "SECRETARY" SHALL MEAN THE SECRETARY OF STATE.

S 5. Paragraph a of subdivision 2, subdivisions 3, 5, 6, 7, 8 and 9 of
section 970-r of the general municipal |aw, as added by section 1 of
part F of chapter 1 of the |aws of 2003, paragraph a of subdivision 2,
par agraphs a, b, g, h, i, the opening paragraph and subparagraph 6 of
paragraph f of subdivision 3 and subdivisions 7 and 9 as anmended by
chapter 390 of the |laws of 2008, paragraph f of subdivision 3 and para-
graph h of subdivision 6 as anended by section 1 of part F of chapter
577 of the |l aws of 2004 and paragraph a of subdivision 6 as anended by
chapter 386 of the |laws of 2007, are anended to read as foll ows:

a. Wthin the limts of appropriations therefor, the secretary is
authorized to provide, on a conpetitive basis, financial assistance to
municipalities, to comunity based organi zations, to conmunity boards,
or to nmunicipalities and conmunity based organi zati ons acting in cooper-
ation to prepare a pre-nonination study for a brownfield opportunity
area designation. TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPRO
PRIATED TO THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION FOR SUCH
PURPCSE, THE COVWM SSI ONER SHALL SUBALLOCATE SUCH FUNDS TO THE SECRETARY.
Such financial assistance shall not exceed ninety percent of the costs
of such pre-nom nation study for any such area.

3. State assistance for nom nations to designate brownfield opportu-
nity areas.

a. Wthin the limts of appropriations therefor, the secretary is
authorized to provide, on a conpetitive basis, financial assistance to
municipalities, to comunity based organi zations, to conmunity boards,
or to nmunicipalities and conmunity based organi zati ons acting in cooper-
ation to prepare a nom nation for designation of a brownfield opportu-
nity area. TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED
TO THE DEPARTMENT OF ENVI RONMVENTAL CONSERVATI ON FOR THE PURPOSES OF THI' S
SUBDI VI SI ON, THE COWM SSI ONER SHALL SUBALLOCATE SUCH FUNDS TO THE SECRE-
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TARY. Such financial assistance shall not exceed ninety percent of the
costs of such nomi nation for any such area.

b. An application for such financial assistance shall include an indi-
cation of support fromowners of brownfield sites in the proposed brown-
field opportunity area. Al residents and property owners in the

proposed brownfield opportunity area shall receive notice OF THE APPLI -
CATION in such formand manner as the secretary shall prescribe.

c. No application for such financial assistance shall be consi dered
unl ess the applicant denonstrates that it has, to the nmaxi mum extent
practicable, solicited and considered the views of residents of the
proposed brownfield opportunity area, the views of state and | ocal offi-
cials elected to represent such residents and the |local organizations
representing such residents.

d. Activities eligible to receive such financial assistance shal
include the identification, preparation, creation, developnent and
assenbly of information and elenments to be included in a BROAFI ELD
OPPORTUNI TY AREA PLAN AND nom nation for designation of a brownfield
opportunity area, [including but not Iimted to] SUCH PLAN SHALL
| NCLUDE, AT A M NI MUM

(1) the borders of the proposed brownfield opportunity area,;

(2) the location of each known or suspected brownfield site in the
proposed brownfield opportunity area;

(3) the identification of strategic sites within the proposed brown-
field opportunity area , AND THE DEVELOPMENT OF STRATEG ES FOR | MPROVI NG
THE LI KELI HOOD THAT SUCH STRATEG C SITES ARE REUSED OR DEVELOPED
CONSI| STENT W TH THE PROPOSED BROWNFI ELD OPPORTUNI TY AREA PLAN,

(4) the type of potential devel opnents anticipated for sites within
t he proposed brownfield opportunity area proposed by either the current
or the prospective owners of such sites;

(5) local legislative or regulatory action which may be required to
i npl enment a plan for the redevel opnent of the proposed brownfield oppor-
tunity area;

(6) priorities for public and private investnment in infrastructure,
open space, econom c devel opnment, housing, or community facilities in
t he proposed brownfield opportunity area, |NCLUDING THOSE THAT MAY BE
ELI G BLE FOR PRIORI TY OR PREFERENCE | N ACCORDANCE W TH SUBDI VI SI ON FI VE
OF TH S SECTI ON;

(7) mapping of current and anticipated uses of the properties and
groundwater in the proposed brownfield opportunity area,;

(8) existing detail ed assessnents of individual brownfield sites and,
where the consent of the site owner has been obtained, the need for
conducting on-site assessnents;

(9) known data about the environmental conditions of properties in the
proposed brownfield opportunity area;

(10) ownership of the properties in the proposed brownfield opportu-
nity area;

(11) descriptions of possible renmediation strategies, brownfield rede-
vel oprment, necessary infrastructure inprovenents and other public or
private measures needed to stimulate investnment, pronote revitalization,
and enhance conmunity health and environnental conditions;

(12) the goals and objectives, both short termand long term for the
econonic revitalization of the proposed brownfield opportunity area; and

(13) the publicly controlled and other devel opabl e | ands and bui |l di ngs
within the proposed brownfield opportunity area which are or could be
made avail able for residential, industrial and comrercial devel oprent.
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e. Funding preferences shall be given to applications for such assist-
ance that relate to areas having one or nore of the foll ow ng character-
i stics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comunity based organi zati on;

(2) areas with concentrations of brownfield sites;

(3) areas for which the application denonstrates support froma rmuni-
cipality and a community based organi zati on

(4) areas showing indicators of econom c distress including | ow resi-
dent incones, high wunenploynent, high conmercial vacancy rat es,
depressed property val ues; and

(5) areas with brownfield sites presenting strategic opportunities to
stinul ate econom c devel opnent, conmunity revitalization or the siting
of public amenities.

f. Each application for such assistance shall be subnitted to the
secretary in a format, and containing such information, as prescribed by
the secretary but shall include, at a mninmm the follow ng:

(1) a statenent of the rationale or relationship between the proposed
assistance and the criteria set forth in this section for the eval uation
and ranki ng of assistance applications;

(2) the processes by which |ocal participation in the devel opnent of
t he application has been sought;

(3) the process to be carried out under the state assistance includ-
ing, but not Ilimted to, the goals of and budget for the effort, the
work plan and tineline for the attainnent of these goals, and the
i nt ended process for public participation in the process;

(4) the manner and extent to which public or governnental agencies
with jurisdiction over issues that will be addressed in the data gather-
ing process will be involved in this process;

(5) other planning and devel oprment initiatives proposed or in progress
in the proposed brownfield opportunity area;

(6) for each community based organi zation which is an applicant or a
co-applicant, a copy of its determ nation of tax exenpt status issued by
the federal internal revenue service pursuant to section 501 of the
i nternal revenue code, a description of the relationship between the
community based organization and the area that is the subject of the
application, its financial and institutional accountability, its experi-
ence in conducting and conpleting planning initiatives and in working
with the | ocal governnment associated with the proposed brownfield oppor-
tunity area; and

(7) the financial commtnents the applicant will make to the brown-
field opportunity area for activities including, but not Ilimted to,
mar keting of the area for business devel opment, hunan resource services
for residents and businesses in the brownfield opportunity area, and
services for small and minority and wonen- owned busi nesses.

g. The secretary, upon the receipt of an application for such assist-
ance froma conmunity based organi zation not in cooperation wth the
| ocal governnment having jurisdiction over the proposed brownfield oppor-
tunity area, shall request the municipal governnent to review and state
t he muni ci pal governnment's support or lack of support. The nunicipa
government's statenent shall be considered a part of the application.

h. Prior to making an award for assistance, the secretary shall notify
the tenporary president of the senate and speaker of the assenbly.

i. Followng notification to the applicant that assistance has been
awar ded, and prior to disbursenment of funds, a contract shall be
executed between the departnment and the applicant or co-applicants. The
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secretary shall establish terns and conditions for such contracts as the
secretary deens appropriate, including provisions to define: applicant's
wor k scope, work schedul e, and deliverables; fiscal reports on budgeted
and actual wuse of funds expended; and requirenents for subm ssion of a
final fiscal report. The contract shall also require the distribution of
work products to the departnment, and, for comrunity based organi zati ons,
to the applicant's nunicipality. Applicants shall be required to nake
the results publicly available. Such contract shall further include a
provi sion providing that if any responsible party paynents becone avail -
able to the applicant, the anobunt of such paynents attributable to
expenses paid by the award shall be paid to the departnent by the appli-
cant; provided that the applicant may first apply such responsible party
paynments toward any actual project costs incurred by the applicant.

5. Priority and preference. The designation of a brownfield opportu-
nity area pursuant to this section is intended to serve as a planning
t ool . It alone shall not inpose any new obligations on any property or
property owner, BUT, RATHER, |S MEANT TO ASSI ST PROPERTY OANNERS AND THE
LARGER COVWUNITY WTH N A DESIGNATED BROWFI ELD OPPORTUNI TY AREA BY
FACI LI TATING REVI TALI ZATION AND ATTRACTING PUBLIC AND PRI VATE
| NVESTMENT. TO THI' S END:

A. THE SECRETARY W LL SEEK COOPERATI ON FROM OTHER FEDERAL, STATE AND
LOCAL AGENCI ES | N GATHERI NG | NFORVATI ON ABOUT LAND USES AND CAPI TAL
PRQJECTS WTH N THE BORDERS OF PRE- NOM NATED, NOM NATED OR DESI GNATED
BROMFI ELD OPPORTUNI TY AREAS, | NCLUDING BUT NOT LIMTED TO  EXI STING
PLANS AND PLANNI NG DOCUMENTS; DEMOGRAPHI C AND OTHER DATA; LOCATI ON AND
DESCRI PTI ONS OF EXI STI NG AND PROPCSED PUBLI C FACI LI TIES, | NFRASTRUCTURE
AND PARKS; AND MNAPS.

B. UPON THE AWARD OF A GRANT OR DESI GNATI ON OF A BROMNFI ELD OPPORTU-
NI TY AREA, THE SECRETARY SHALL NOTI FY THE DI VI SI ON OF HOUSI NG AND COMMU-
NI TY RENEWAL, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON, THE DEPART-
MENT OF TRANSPORTATI ON, THE DEPARTMENT OF PARKS, RECREATI ON AND HI STORI C
PRESERVATI ON, AND THE EMPI RE STATE DEVELOPMENT CORPORATI ON OF SUCH GRANT
OR DESI GNATION AND | NCLUDE I N SUCH NOTI FI CATI ON A DESCRI PTI ON OF THE
STUDY AREA |N THE CASE OF THE AWARD OF A GRANT OR COPY OF THE BROWNFI ELD
OPPORTUNI TY AREA PLAN IN THE CASE OF A DESI GNATION, AND A REQUEST FOR
RELEVANT | NFORMATI ON CONCERNI NG, W THOUT LI M TATI ON, LAND USES, CAPI TAL
PRQJIECTS, AND PLANS RELATI NG TO PROPERTIES OR THE COWUNITY WTH N THE
BORDERS OF SUCH BROWNFI ELD OPPORTUNI TY AREA. SUCH DEPARTMENTS AND SUCH
CORPORATI ON SHALL PROVI DE SUCH | NFORVATI ON, PREFERABLY | N THE CONTEXT OF
AN | NTERAGENCY MEETI NG CALLED BY THE SECRETARY, WTH N SIXTY DAYS OF
SUCH NOTI FI CATI ON.

C. To the extent authorized by law, projects in brownfield opportunity
areas designated pursuant to this section shall receive a priority and
pref erence when considered for financial assistance pursuant to articles
fifty-four and fifty-six of the environnental conservation law. To the
extent authorized by law, projects in brownfield opportunity areas
desi gnated pursuant to this section nmay receive a priority and prefer-
ence when considered for financial AND OTHER assi stance pursuant to any
other state, federal or local law. THE SECRETARY SHALL TAKE SUCH MNEAS-
URES AS MAY BE NECESSARY TO DETERM NE THE AVAI LABI LI TY OF SUCH FI NANCI AL
AND OTHER ASSI STANCE AND TO SEEK COOPERATI ON W TH OTHER STATE, FEDERAL
AND LOCAL OFFI CI ALS I N PROVIDING A PRI ORI TY AND PREFERENCE TO APPLI CANTS
PURSUANT TO THI S SUBDI VI SI ON

6. State assistance for brownfield site [assessnents] PRE- DEVELOPMENT
ACTIVITIES in brownfield opportunity areas. a. Wthin the limts of
appropriations therefor, the [comm ssioner, in consultation wth the]
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secretary [of state], is authorized to provide, on a conpetitive basis,
financial assistance to nunicipalities, to comunity based organiza-
tions, to comunity boards, or to municipalities and conmunity based
organi zations acting in cooperation to conduct brownfield site [assess-
ments] PRE-DEVELOPMENT ACTIVITIES in a brownfield opportunity area
desi gnated pursuant to this section. TO THE EXTENT THAT THERE ARE UNEX-
PENDED FUNDS APPROPRI ATED TO THE DEPARTMENT OF ENVI RONMENTAL CONSERVA-
TI ON FOR SUCH PURPCSES, THE COWM SSI ONER OF THE DEPARTMENT OF ENVI RO\
MENTAL CONSERVATI ON SHALL SUBALLOCATE SUCH FUNDS TO THE SECRETARY. Such
fi nanci al assistance shall not exceed ninety percent of the costs of
such brownfield site [assessnent] PRE- DEVELOPMENT ACTI VI Tl ES.

b. Brownfield sites eligible for such assistance nust be owned by a
muni ci pality, or volunteer as such termis defined in section 27-1405 of
t he environmental conservation | aw.

c. Browfield site [assessnment] PRE-DEVELOPMENT activities eligible
for funding include, but are not limted to, testing of properties to
deternmine the nature and extent of the contam nation (including soil and
groundwat er), environnental assessnents |IN CONFORMANCE W TH APPLI CABLE
REQUI REMENTS OF THE COW SSI ONER, the devel opnent of a proposed renedi -
ation strategy to address any identified contam nation |IN CONFORVANCE
W TH APPLI CABLE REQUI REMENTS OF THE COWM SSIONER OF ENVI RONMENTAL
CONSERVATION, and any other activities deened appropriate by the
[commissioner in consultation with the] secretary [of state. Any envi-
ronnment al assessnent shall be subject to the review and approval of such
commi ssi oner] .

d. Applications for such assistance shall be submitted to the [comm s-
sioner] SECRETARY in a format, and containing such information, as
prescribed by the [conm ssioner in consultation with the] secretary [of
state].

e. Funding preferences shall be given to applications for such assist-
ance that relate to areas having one or nore of the foll ow ng character-
i stics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comunity based organi zati on;

(2) areas with concentrations of brownfield sites;

(3) areas for which the application denonstrates support froma muni -
cipality and a community based organi zati on

(4) areas showi ng indicators of econom c distress including |low resi-
dent i ncones, hi gh unenpl oynent, high conmercial vacancy rates,
depressed property val ues; and

(5) areas with brownfield sites presenting strategic opportunities to
stinmulate econom c devel opnent, conmunity revitalization or the siting
of public amenities.

f. The [comm ssioner] SECRETARY, upon the receipt of an application
for such assistance froma community based organi zati on not in cooper-
ation with the |Iocal governnent having jurisdiction over the proposed
brownfield opportunity area, shall request the nunicipal government to
review and state the rmunicipal governnment's support or |ack of support.
The municipal governnment's statenent shall be considered a part of the
appl i cation.

g. Prior to nmaking an award for assistance, the [conm ssioner] SECRE-
TARY shall notify the tenporary president of the senate and the speaker
of the assenbly.

h. Follow ng notification to the applicant that assistance has been
awarded, and prior to disbursenent of funds, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
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[ commi ssioner] SECRETARY shall establish terns and conditions for such
contracts as the [conm ssioner] SECRETARY deens appropriate [in consul -
tation with the secretary of state], including provisions to define:
applicant's work scope, work schedul e, and deliverables; fiscal reports
on budgeted and actual use of funds expended; and requirenents for
subm ssion of a final fiscal report. The contract shall also require the
distribution of work products to the departnment, and, for community
based organi zations, to the applicant's nunicipality. Applicants shal
be required to nake the results publicly available. Such contract shal
further include a provision providing that iif any responsible party
paynents becone available to the applicant, the anmount of such paynents
attributable to expenses paid by the award shall be paid to the depart-
ment by the applicant; provided that the applicant may first apply such
responsi bl e party paynments towards actual project costs incurred by the
appl i cant.

7. Anendnents to designated area. Any proposed amendnent to a brown-
field opportunity area designated pursuant to this section OR BROMFI ELD
OPPORTUNI TY AREA PLAN APPROVED FOR SUCH BROMFIELD OPPORTUNITY AREA
shall be proposed TO, and reviewed by the secretary, in the sane manner
and using the sane criteria set forth in this section and applicable to
an initial nomnation for the designation of a brownfield opportunity
ar ea.

8. Applications. a. Al applications for pre-nom nation study assist-
ance or applications for designation of a brownfield opportunity area
shall denonstrate that the follow ng community participation activities
have been or will be perforned by the applicant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of nmjor issues of public concern;

(3) provision [to] FOR access to the draft and final application for
pre-nom nation assistance and brownfield opportunity area designation
supporting docunents in a manner convenient to the public;

(4) public notice and newspaper notice of (i) the intent of the rmuni-
cipality and/or comrunity based organi zation to undertake a pre-nom na-
tion process or prepare a brownfield opportunity area plan, and (ii) the
avai lability of such application.

b. Application for nom nation of a brownfield opportunity area shal
provi de the foll owi ng m ni mum comunity participation activities:

(1) a corment period of at least thirty days on a draft application;

(2) a public neeting on a brownfield opportunity area draft applica-
tion.

C. APPLI CATI ONS FOR PRE- NOM NATION OR NOM NATION PURSUANT TO THI'S
SECTI ON MAY BE SUBM TTED AT ANY Tl ME DURI NG THE CALENDAR YEAR

9. Financial assistance; advance paynment. Notw thstandi ng any ot her
law to the contrary, financial assistance pursuant to this section
provi ded by the [commi ssioner and the] secretary pursuant to an executed
contract may include an advance paynent up to twenty-five percent of the
contract anount.

S 6. Section 970-r of the general nunicipal |aw is anmended by adding a
new subdi vision 10 to read as foll ows:

10. A AN APPLI CANT WHO RECEI VES AN AWARD FOR ASSI STANCE MAY REQUEST
THAT THE CHAI RVAN OF THE NEW YORK STATE URBAN DEVELOPMENT AND RESEARCH
CORPORATION CONSIDER A SITE WTH N THE BROWNFI ELD OPPORTUNI TY AREA FOR
CONSI DERATION I N THE BROWFI ELDS SHOVEL- READY PROGRAM PURSUANT TO
SECTI ON  TVENTY-TWO-A OF THE NEW YORK STATE URBAN DEVELOPMENT AND
RESEARCH CORPORATI ON ACT.
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B. SUCH APPLI CANT SHALL PROVI DE TO THE CHAI RVAN OF THE NEW YORK STATE
URBAN DEVELOPMENT AND RESEARCH CORPORATI ON SUCH | NFORMATI ON TO DEMON-
STRATE HOW THE SI TE WLL STI MULATE ECONOM C DEVELOPMENT, COWUNI TY REVI -
TALI ZATI ON, OR THE SI TI NG OF PUBLI C AMENI TI ES.

S 7. Subdivision 3 of section 27-1419 of the environnmental conserva-
tion law, as amended by chapter 390 of the laws of 2008, is anmended to
read as follows:

3. Upon receipt of the final engineering report, the departnent shal
review such report and the data submtted pursuant to the brownfield
site cleanup agreenent as well as any other relevant information regard-
ing the brownfield site. Upon satisfaction of the conm ssioner that the
renmedi ati on requirenments set forth in this title have been or wll be
achieved in accordance with the tineframes, if any, established in the
renmedi al work plan, the conmm ssioner shall issue a witten certificate
of conpletion, such certificate shall include such information as deter-
mned by the departnent of taxation and finance, including but not
limted to the brownfield site boundaries included in the final engi-
neering report, the date of the brownfield site agreenent pursuant to
section 27-1409 of this title, and the applicable percentages avail able
for that site for purposes of section twenty-one of the tax law, with
such percentages to be determ ned as follows with respect to such quali -
fied site for which the departnent has issued a notice to the taxpayer
after June twenty-third, two thousand eight that its request for partic-
i pation has been accepted under subdivision six of section 27-1407 of
this title:

(A) For the purposes of calculating the site preparation credit conpo-
nent pursuant to paragraph two of subdivision (a) of section twenty-one
of the tax law, and the on-site groundwater remediation credit conponent
pursuant to paragraph four of subdivision (a) of section twenty-one of
the tax law, the applicabl e percentage shall be based on the Ievel of
cl eanup achi eved pursuant to subdivision four of section 27-1415 of this
title and the |evel of cleanup of soils to contani nant-specific soi
cl eanup objectives promul gated pursuant to subdivision six of section
27-1415 of this title, up to a maxi mumof fifty percent, as follows:

[(a)] (I) soil cleanup for unrestricted use, the protection of ground-
wat er or the protection of ecol ogical resources, the applicable percent-
age shall be fifty percent;

[(b)] (Il) soil cleanup for residential use, the applicabl e percentage
shall be forty percent, except for Track 4 which shall be [twenty-eight]
THI RTY- FI VE percent;

c)] (I'l'l) soil cleanup for conmercial use, the applicabl e percentage
| be thirty-three percent, except for Track 4 which shall be twen-
t i ve percent;

d] (1V) soi | cl eanup for industrial use, the applicable percentage
shall be [twenty-seven] TWENTY percent, except for Track 4 which shal
be [twenty-two] FIFTEEN percent.

(B) FOR THE PURPCSES OF CALCULATING THE TANG BLE PROPERTY CREDI T
COVPONENT PURSUANT TO PARAGRAPH THREE OF SUBDI VI SI ON (A) OF SECTI ON
TWENTY- ONE OF THE TAX LAW THE APPLI CABLE PERCENTAGE SHALL BE FIFTEEN
PERCENT PLUS THE SUM OF THE FOLLOW NG

(1) TEN PERCENT FOR A SITE THAT IS LOCATED I N AN ENVI RONVENTAL ZONE
AND

(1'l') FI'VE PERCENT FOR A SITE THAT IS LOCATED IN A QUALIFIED CENSUS
TRACT AS THAT TERM 1S DEFINED IN SECTION 42(D)(5)(C OF THE | NTERNAL
REVENUE CCODE; AND

[
shal
[

(
y-fi
f
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(1'11) TWENTY PERCENT WHERE THE SITE IS LOCATED IN A BROMNFI ELD OPPOR-
TUNITY AREA AND IS DEVELOPED | N CONFORVMANCE W TH THE GOALS AND PRI ORI -
TI ES ESTABLI SHED FOR THAT APPLI CABLE BROMFI ELD OPPORTUNITY AREA AS
DESI GNATED PURSUANT TO SECTION N NE HUNDRED SEVENTY-R OF THE GENERAL
MUNI Cl PAL LAW AND

(1V) UP TO TEN PERCENT AS FOLLOAS: TWO AND ONE- HALF PERCENT FOR BUI LD
| NGS THAT ARE CONSTRUCTED | N CONFORMANCE W TH GREEN BUI LDI NG REGULATI ONS
PROMULGATED PURSUANT TO SECTION NI NETEEN OF THE TAX LAW FI VE PERCENT
FOR BUI LDI NGS THAT UTI LI ZE EXI STI NG WATER OR SEWER DELI VERY SYSTEMS; AND
TWO AND ONE- HALF PERCENT FOR DEVELOPMENT THAT IS LOCATED WTHIN A QUAR-
TER M LE OF A ROUTE SERVED BY A PUBLIC TRANSI T SYSTEM FUNDED PURSUANT TO
SECTI ON El GHTEEN- B OF THE TRANSPORTATI ON LAW PROVI DED, HOWEVER, THAT

THE AMOUNT OF THE TAX CREDIT ALLOAED UNDER PARAGRAPH THREE OF
SUBDI VI SI ON (A) OF SECTI ON TVWENTY- ONE OF THE TAX LAW CANNOT EXCEED THE
DOLLAR AMOUNT | N THAT SECTI ON

(O IN THE CASE OF A QUALI FIED SI TE LOCATED I N A BROMNNFI ELD OPPORTU-
NI TY AREA, THE SI TE MUST BE DEVELOPED CONSI STENT WTH THE BROWFI ELD
OPPORTUNI TY PLAN, APPROVED BY THE SECRETARY OF STATE, PURSUANT TO SUBDI -
VISION FOUR OF SECTI ON NI NE HUNDRED SEVENTY-R OF THE GENERAL MUNI Cl PAL
LAW | N ORDER TO BE ELI G BLE FOR THE TANG BLE PROPERTY CREDI T PURSUANT
TO PARAGRAPH THREE OF SUBDI VI SI ON (A) OF SECTI ON TVENTY- ONE OF THE TAX
LAW

S 8. Paragraphs 1 and 2 of subdivision (b) of section 21 of +the tax
law, as anended by section 1 of part H of chapter 577 of the | aws of
2004, are anended to read as foll ows:

(1) Qualified site. A"qualified site" is a site with respect to which
a certificate of conpletion has been issued to the taxpayer by the
comm ssioner of environnental conservation pursuant to section 27-1419
of the environnmental conservation |law. SUCH TERM SHALL NOT |NCLUDE A
SITE WTH N A BROMFI ELD OPPORTUNI TY AREA, THE DEVELOPMENT OF WHICH | S
| NCONSI STENT W TH THE BROWNFI ELD OPPORTUNI TY AREA PLAN APPROVED BY THE
SECRETARY OF STATE, PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON NI NE HUNDRED
SEVENTY- R OF THE GENERAL MUNI Cl PAL LAW

(2) Site preparation costs. The term"site preparation costs" shal
nmean all amounts properly chargeable to a capital account, (i) which are
paid or incurred in connection with a site's qualification for a certif-
icate of conpletion, and (ii) all other site preparation costs paid or
incurred in connection wth preparing a site for the erection of a
bui l di ng or a conponent of a building, or otherwise to establish a site

as usable for its industrial, comercial (including the comercia
devel opment of residential housing), recreational or conservati on
purposes. Site preparation costs shall include, but not be Iimted to,

the costs of excavation, tenporary electric wiring, scaffolding, denoli-
tion [costs, and], DI SPOSAL OF CONTAM NATED SO L, CONSTRUCTI ON AND MAI N-
TENANCE OF ENG NEERI NG BARRI ERS, ASBESTOS AND LEAD PAINT ABATEMENT
PHASE | AND PHASE || SITE | NVESTI GATI ON, REMEDI AL | NVESTI GATI ON, REMEDI -
AL DESI GN, SAMPLI NG AND TESTI NG FOR THE DETECTI ON OR CONFI RVATI ON OF THE
PRESENCE OF CONTAM NANTS IN SO L, AIR OR WATER, the costs of fencing and
security facilities, AND TRANSACTI ON COSTS ASSOCI ATED W TH THE BROW\-
FI ELD CONDI TI ON, SUCH AS | NSURANCE, LEGAL COUNSEL, AND ENVI RONMENTAL
ENG NEERI NG, Site preparation costs shall not include the cost of
acquiring the site and shall not include anmounts included in the cost or
ot her basis for federal income tax purposes of qualified tangible prop-
erty, as described in paragraph three of this subdivision.

S 9. The tax lawis anmended by adding a new section 23-a to read as
fol | ows:
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S 23-A. BROMFI ELD CREDI T REPORT. (A) THE DEPARTMENT MJST PUBLISH A
BROMFI ELD CREDIT REPORT ANNUALLY BY JANUARY THI RTY-FI RST. THE FI RST
REPORT MUST BE PUBLI SHED BY JANUARY THI RTY- FI RST, TWD THOUSAND ELEVEN.

(B)(1) THE BROWFI ELD CREDI T REPORT MJST CONTAI N THE FOLLOW NG | NFOR-
MATI ON ABOUT THE CREDI TS CLAI MED UNDER SECTI ONS TWENTY- ONE, TWENTY- TWD
AND TVENTY- THREE OF THI S ARTI CLE DURI NG THE PREVI QUS CALENDAR YEAR:

(A) THE NAVE OF EACH TAXPAYER CLAI M NG A CREDI T;

(B) THE AMOUNT OF EACH CREDI T EARNED BY EACH TAXPAYER;

(C) THE TAXPAYER S TAX LI ABI LI TY BEFORE THE APPLI CATI ON OF ANY CREDI TS
AND THE TAXPAYER S TAX LI ABILITY AFTER THE APPLI CATI ON OF ANY CREDI TS;

(D) | NFORVATI ON | DENTI FYING THE PROQIECT FOR WHI CH A CERTI FI CATE OF
COVPLETI ON WAS | SSUED AND THE CREDI T CLAI MED UNDER SECTI ON TWENTY- ONE,
TVENTY- TWO OR TVENTY- THREE OF THI S ARTI CLE.

(2) | F THE TAXPAYER CLAI M5 A CREDI T UNDER SECTI ON TVENTY- ONE, TWENTY-
TWO OR TWENTY- THREE OF THI S ARTI CLE BECAUSE THE TAXPAYER | S A MEMBER OF
A LIMTED LI ABILITY COWANY, A PARTNER IN A PARTNERSHI P OR A SHAREHOLDER
IN A SUBCHAPTER S CORPORATI ON, THE NAME OF EACH LI M TED LI ABI LI TY COVPA-
NY, PARTNERSH P OR SUBCHAPTER S CORPORATI ON EARNI NG ANY OF THOSE CREDI TS
AND THE AMOUNT OF CREDI T EARNED BY EACH ENTITY MUST BE | NCLUDED | N THE
REPORT | NSTEAD OF | NFORMATI ON ABOUT THE TAXPAYER CLAIM NG THE CREDIT. IN
THAT | NSTANCE, | NFORVATI ON REGARDI NG THE TAXPAYER S TAX LIABILITY WLL
NOT BE | NCLUDED I N THE REPORT.

(© THE | NFORVATI ON | NCLUDED I N THE BROMNFI ELD CREDI T REPORT W LL BE
BASED ON THE | NFORMATI ON FI LED W TH THE DEPARTMENT DURI NG THE PREVI OQUS
CALENDAR YEAR, TO THE EXTENT THAT IT IS PRACTI CABLE TO USE THAT | NFORMA-
TI ON.

(D) THE BROWNFIELD CREDIT REPORT WLL NOT | NCLUDE ANY | NFORMATI ON
REGARDI NG ANY CREDI T CLAI MED UNDER SECTI ON TWENTY- ONE, TWVENTY-TWO, OR
TVENTY-THREE OF THI'S ARTICLE W TH RESPECT TO ANY QUALI FI ED SI TE WHERE
THE TAXPAYER HAS RECEI VED APPROVAL OF A REMEDIAL WORK PLAN BY THE
COW SSI ONER  OF ENVI RONVENTAL CONSERVATI ON UNDER SECTI ON 27-1411 OF THE
ENVI RONMENTAL CONSERVATI ON LAW BEFORE THE EFFECTIVE DATE OF THI'S
SECTI ON, OR WHERE THE TAXPAYER RECEI VED A CERTI FI CATE OF COVWPLETI ON FROM
ANOTHER TAXPAYER UNDER SECTI ON 27-1419 OF THE ENVI RONMENTAL CONSERVATI ON
LAW BEFORE THE EFFECTI VE DATE OF TH S SECTI ON.

S 10. Subdivision 1 of section 27-1407 of the environnmental conserva-
tion law, as anmended by section 3 of part A of chapter 577 of the |aws
of 2004, is anended to read as foll ows:

1. A person who seeks to participate in this programshall submt a
request to the departnment on a formprovided by the departnent. Such
formshall include (A) SUCH information [to be determ ned by the depart-
ment sufficient to allow] WH CH THE DEPARTMENT DETERM NES | S NECESSARY
TO ENABLE the departnment to determine eligibility and the current,
i nt ended and reasonably anticipated future |land use of the site pursuant
to section 27-1415 of this title; AND (B) AN ESTI MATE ON THE BASI S OF
| NFORVATI ON AVAI LABLE AT THE TI ME OF THE SUBM SSI ON OF THE REQUEST FOR
PARTI Cl PATION OF THE AMOUNTS DESCRI BED | N SECTI ON 27-1432 OF TH' S TI TLE
IN SUCH FORM AS THE DEPARTMENT MAY PRESCRI BE.

S 11. Subdivision 2 of section 27-1411 of the environnental conserva-
tion law, as amended by section 5 of part A of chapter 577 of the | aws
of 2004, is anended to read as foll ows:

2. Arenedial work plan shall provide for the devel opnent and inple-
nmentati on of a remedial programfor such contami nation within the bound-
aries of such brownfield site; provided, however, that a participant
shall also be required to provide in such work plan for the devel opnment
and inplenentation of a renedial programfor contam nation that has
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emanated from such site. THE REMEDI AL WORK PLAN MUST BE ACCOVPANI ED BY
A STATEMENT PREPARED BY THE APPLI CANT WHI CH SETS FORTH, ON THE BASI S OF
| NFORVATI ON AVAI LABLE AT THE TIME OF THE SUBM SSION OF THE WORK PLAN,
THE AMOUNTS DESCRIBED I N SECTION 27-1432 OF TH'S TITLE I N SUCH FORM AS
THE DEPARTMENT MAY PRESCRI BE.

S 12. Section 27-1419 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 2-a to read as foll ows:

2-A. THE FI NAL ENG NEERI NG REPORT MUST BE ACCOWPANI ED BY A STATEMENT
PREPARED BY THE APPLI CANT WHI CH SETS FORTH, ON THE BASI S OF | NFORVATI ON
AVAI LABLE AT THE TI ME OF THE SUBM SSI ON OF THE FI NAL ENG NEERI NG REPORT,
THE AMOUNTS DESCRI BED | N SECTI ON 27-1432 OF THIS TITLE IN SUCH FORM AS
THE DEPARTMENT MAY PRESCRI BE.

S 13. The environnental conservation |aw is amended by addi ng a new
section 27-1432 to read as foll ows:

S 27-1432. FI NANCI AL DI SCLOSURE.

THE DEPARTMENT MAY REQUI RE ANY PERSON TO FURNI SH THE FOLLOW NG | NFOR-
MATION TO THE DEPARTMENT, |IN A FORM AND MANNER AS PRESCRI BED BY THE
DEPARTMENT:

1. TOTAL COSTS | NCURRED, |F ANY, ON OR AFTER THE EFFECTI VE DATE OF THE
BROMFI ELD SI TE CLEANUP AGREEMENT, WHI CH MAY QUALI FY FOR THE SI TE PREPA-
RATI ON COVPONENT OF A BROWNFI ELD REDEVELOPMENT TAX CREDIT, TANd BLE
PROPERTY COVWPONENT OF THE BROWNFI ELD REDEVELOPMENT TAX CREDI T, ON- SI TE
GROUNDWATER COVPONENT OF THE BROWNFI ELD REDEVELOPMENT CREDI T, AND THE
ENVI RONVENTAL REMEDI ATI ON | NSURANCE CREDI T;

2. ESTIMATED FUTURE COSTS TO BE | NCURRED AFTER THE EFFECTI VE DATE OF
THE BROWNFI ELD SI TE CLEANUP AGREEMENT WHI CH MAY QUALIFY FOR THE SITE
PREPARATI ON COVPONENT OF A BROWNFI ELD REDEVELOPMENT TAX CREDI T, TANd BLE
PROPERTY COWONENT OF A BROMFI ELD REDEVELOPMENT TAX CREDI T, ON- SI TE
GROUNDWATER COVPONENT OF A BROWNFI ELD REDEVELOPMENT CREDI T, AND ENVI RON-
MENTAL REMEDI ATI ON | NSURANCE CREDI T;

3. ESTI MATED AVERAGE NUMBER OF FULL- TI ME EMPLOYEES TO BE EMPLOYED BY
THE APPLI CANT, PLUS THE AVERAGE NUMBER OF FULL-TI ME EMPLOYEES TO BE
EMPLOYED BY A LESSEE OR LESSEES OF A PORTION OF THE BROMWFIELD SITE
DURING THE FIRST TAXABLE YEAR FOLLOW NG | SSUANCE OF THE CERTI FI CATE OF
COVPLETI ON,

4. THE ELI G BLE REAL PROPERTY TAXES PRQJECTED TO BE | MPOSED UPON THE
BROMFIELD SITE IN THE FIRST CALENDAR YEAR FOLLOW NG | SSUANCE OF THE
CERTI FI CATE OF COWPLETI ON;

5. THE ESTI MATED REMEDI ATED BROWNFI ELD CREDI T FOR REAL PROPERTY TAXES
VH CH CAN BE CLAI MED I N THE FI RST TAXABLE YEAR FOLLOW NG | SSUANCE OF THE
CERTI FI CATE OF COVPLETI ON;

6. THE ESTIMATED CREDITS FOR THE SITE PREPARATI ON COVPONENT OF A
BROMWFI ELD REDEVELOPMENT TAX CREDI T, THE TANG BLE PROPERTY COVPONENT OF
THE BROWFI ELD REDEVELOPMENT TAX CREDI T, THE ON- SI TE GROUNDWATER COWPO-
NENT OF THE BROWNFI ELD REDEVELOPMENT CREDI T, AND/OR THE ENVI RONMENTAL
REMEDI ATI ON | NSURANCE CREDI T THAT MAY BE CLAI MED | N EACH YEAR FOLLOW NG
| SSUANCE OF THE CERTI FI CATE OF COWVPLETI ON; AND

7. ANY OTHER | NFORVATI ON THE DEPARTMENT MAY DEEM NECESSARY AND APPRO-
PRI ATE TO CARRY OQUT THE PURPOSES OF THI S TI TLE.

S 14. Chapter 173 of the |l aws of 1968, constituting the New York state
urban devel opnent and research corporation act, is anmended by adding a
new section 22-a to read as foll ows:

S 22-A. BROMFI ELDS SHOVEL- READY PROGRAM 1. NOTW THSTANDI NG ANY
OTHER PROVISION OF THIS ACT OR ANY OTHER LAW TO THE CONTRARY, THE
PROVI SIONS OF THI S SECTI ON SHALL GOVERN ANY PRQIJECT UNDER THE AUSPI CES
OF THE CORPORATI ON FOR URBAN DEVELOPMENT AND RESEARCH OF NEW YORK OR I TS
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SUCCESSOR IN INTEREST. |IT IS THE |INIENT OF THE LEG SLATURE AND THE
PURPOSE OF THI S LEAQ SLATI ON TO STI MULATE ECONOM C DEVELOPMENT,  AFFCRDA-
BLE HOUSI NG COMMUNITY REVI TALI ZATI ON, AND THE SI TI NG OF PUBLI C AVEN-
I TTES ON BROMNFI ELD SI TES I N DI STRESSED URBAN AREAS.

2. THE CHAI RVAN, | N COOPERATI ON W TH THE COW SSI ONER OF ENVI RONMENTAL
CONSERVATI ON, AND THE SECRETARY OF STATE, SHALL DEVELOP A PROGRAM TO
PRODUCE NEW JOBS, AFFORDABLE HOUSI NG AND PUBLI C AMENI TI ES ON  BROWNFI ELD
SITES I N DI STRESSED URBAN AREAS, THE "BROWNFI ELDS SHOVEL- READY PROGRAM'.
THE CHAI RMAN | S AUTHORI ZED TO CARRY OQUT A PROGRAM WHI CH W LL | NCLUDE THE
ACQUI SI TI ON ASSESSMENT, DEMOLI TI ON, CLEANUP, AND OTHER SI TE PREPARATI ON
COSTS NECESSARY TO ACH EVE THE REUSE FOR THESE PURPOSES BY THE URBAN
DEVELOPMENT CORPORATI ON.

3. ELIG@BLE SITES ARE LIMTED TO BROMFI ELD SI TES, AS SUCH TERM | S
DEFI NED I N SECTI ON 27-1405 OF THE ENVI RONMENTAL CONSERVATI ON LAW AND

A. SITES THAT ARE PART OF A BROWNFI ELD OPPORTUNI TY AREA OR BROMWFI ELD
OPPORTUNI TY STUDY AREA PURSUANT TO SECTI ON 970- R OF THE GENERAL MUNI CI -
PAL LAW THE DEVELOPMENT AND FUTURE USE OF SUCH SI TE SHALL BE LIM TED TO
USES CONSI STENT W TH AN ADOPTED BROMWNFI ELD OPPORTUNI TY AREA PLAN;, OR

B. SITES | DENTI FI ED BY THE CHAI RMAN VWH CH HAVE NOT ATTRACTED PRI VATE
REDEVELOPMENT | NTEREST DUE TO THE DEGREE OF CONTAM NATI ON AND COST OF
CORRECTI ON, PROVI DED THAT SUCH ACQUI SI TI ON AND REDEVELOPMENT | S CONSI ST-
ENT WTH USES ESTABLI SHED, THROUGH A LOCAL PROCESS AND ANY RESTRI CTI ONS
OR LI M TATI ONS REGARDI NG SUCH USES.

4. THE CHAI RVAN SHALL G VE PRIORITY TO

A, SITES LOCATED WTH N A BROMFI ELDS OPPORTUNI TY AREA, PURSUANT TO
SECTI ON 970-R OF THE GENERAL MUNI CI PAL LAW SPECI FI CALLY, THE CHAI RVAN
WLL GVE PRIORITY TO THE CONSI DERATI ON OF SI TES REFERRED PURSUANT TO
SUBDI VI SI ON 10 OF SECTI ON 970-R OF THE GENERAL MUNI CI PAL LAW AND

B. PROJECTS IN WH CH THE END USE W LL BE LOM AND MODERATE-I NCOVE
RESI DENTI AL PROPERTY.

5. EM NENT DOVAI N RESTRICTIONS. A. FOR SITES LOCATED WTH N A BROAN-
FI ELDS OPPORTUNI TY AREA, PURSUANT TO SECTI ON 970-R OF THE GENERAL MUNI C-
| PAL LAW THE CHAI RMAN SHALL ONLY USE EM NENT DOVAI N POAERS | F THE USE
OF SUCH PONER HAS BEEN SPECI FI CALLY DI SCUSSED AND SUPPORTED BY THE LOCAL
COMVUNI TY THROUGH THE COMPREHENSI VE BROWNFI ELD OPPORTUNI TY AREA PLANNI NG
PROCESS, AND | DENTI FI ED I N A DESI GNATED BROVWNFI ELD OPPORTUNI TY AREA.

B. FOR ALL OTHER PROJECTS THE CHAI RVAN SHALL NOT EXERCI SE ANY EM NENT
DOVAI N POAERS PROVI DED FOR I N THI S ACT.

6. THE CHAI RVAN IS AUTHORI ZED TO ENTER | NTO CONTRACTS TO PREPARE THE
SITE;, I NCLUDI NG THE SI TE ASSESSMENT, DEMCLI TI ON, CLEANUP AND OTHER SI TE
PREPARATI ON NECESSARY TO ACHI EVE THE SATI SFACTI ON OF THE COWM SSI ONER OF
ENVI RONVENTAL CONSERVATI ON.

7. BY DECEMBER 31, 2009, THE CHAI RMVAN SHALL DEVELOP REGULATIONS FOR
THE | MPLEMENTATI ON OF TH'S PROGRAM AT A M NI MUM SUCH REGULATI ONS SHALL
I NCLUDE PROVI SI ONS STI PULATI NG

A. THAT TO ACH EVE THE PREPARATI ON AND REMEDI ATI ON OF BROWNFI ELD SI TES
TO BE OFFERED TO DEVELOPERS OR MANUFACTURERS FOR ONE DOLLAR AND OTHER
GOCD AND VALUABLE CONSI DERATI ON. SUCH SI TES MAY BE SUBDI VIDED PRICR TO
BEI NG OFFERED.

B. IN RETURN FOR A REMEDI ATED SI TE SOLD FOR ONE DOLLAR, DEVELOPERS
WOULD AGREE TGO

. BU LD QUALITY BU LDI NGS AT A M NIMJUM COST CF THI RTY-EI GHT DOLLARS
PER SQUARE FOOT,

1. MEET THE LEADERSHI P |IN ENERGY AND ENVI RONMENTAL DESI GN ( LEED)
GREEN BUI LDI NG RATI NG SYSTEM I N THE BUI LDI NG CONSTRUCTI ON,
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. PROVIDE A M NIMJM OF ONE NEW JOB PER ONE THOUSAND SQUARE FEET OF

[
I LDI NG SPACE,

I
BUI L
V. PAY A MN MM OF TEN DOLLARS AND FI FTY CENTS PER HOUR PLUS BENE-
FI'TS,
V. H RE AT LEAST SEVENTY PERCENT OF |ITS WORKFORCE FROM THE LOCAL

COVMUNI TY,

VI. ALL REASONABLE RESTRICTIONS AND LI M TATI ONS ESTABLI SHED BY THE
CORPORATI ON FOR THE BROWNFI ELD SI TE IDENTIFIED IN THE CITIZEN PARTIC
| PATI ON ACTI VI Tl ES.

C. IN THE CASE THAT A REMEDI ATED SITE IS SOLD TO AN AFFORDABLE HOUSI NG
DEVELOPER, THE DEVELOPER SHALL BUI LD HOUSI NG UNI TS | N ACCORDANCE W TH
THE STATE' S AFFORDABI LI TY GUI DELI NES.

D. THE CORPORATI ON' S CI Tl ZEN PARTI Cl PATI ON PLAN. THE CITIZEN PARTIC
| PATION PLAN SHALL CONSIDER THE LEVEL OF Cl Tl ZEN | NVOLVEMENT; LOCAL
| NTEREST AND HI STORY, AND OTHER RELEVANT FACTORS. VWH LE RETAI NI NG FLEXI -
BILITY, ClTlIZEN PARTI Cl PATI ON PLANS SHALL EMBODY THE FOLLOW NG PRI NCI -
PLES OF MEANINGFUL CITIZEN PARTICIPATION, AND AT A M N MUM SHALL
| NCLUDE:

. AN | DENTI FI CATI ON OF THE | NTERESTED PUBLI C AND PREPARATION OF A
BROMWFI ELD SI TE CONTACT LI ST;

[1. 1 DENTIFICATION OF MAJOR | SSUES OF PUBLI C CONCERN RELATED TO THE
BROWNFI ELD SI TE;

[11. A DESCRI PTI ON AND SCHEDULE OF ANY ADDI TI ONAL PUBLI C PARTI Cl PATI ON
ACTI VI TI ES NEEDED TO ADDRESS PUBLI C CONCERNS;

V. PROVI SIONS FOR NOTI CE W TH RESPECT TO THE ACQUI SI TI ON, ASSESSMENT,
DEMOLI TI ON, CLEANUP, AND OTHER SI TE PREPARATI ON COSTS AND | NTENDED REUSE
OF A SITE;

V. SPECI FI C CONSULTATI ON REGARDI NG SUPPORT FOR THE CORPORATION S
ACQUI RI NG THE BROMWNFI ELD SI TE, | NTENDED REUSE AND ANY REASONABLE LI M TA-
TI ONS OR CONDI TI ONS ON THE REDEVELOPMENT OF THE BROWNFI ELD SI TE; AND

VI. PROVISIONS TO PROVI DE SEPARATE NOTI CE OF ALL REASONABLE LI M TA-
TIONS OR CONDI TIONS IDENTIFIED IN THE PUBLIC PARTIC PATION THAT THE
CORPORATI ON  HAS, WLL BE REQUI RED FOR THE DEVELOPMENT OF THE BROWNFI ELD
SI TE.

S 15. Paragraph 5 of subdivision (a) of section 21 of the tax law, as
anended by section 1 of part H of chapter 577 of the laws of 2004, is
amended to read as foll ows:

(5) Applicable percentage. [For] (A) WTH RESPECT TO ANY QUALIFIED
SI TE WH CH SUBM TTED A REQUEST FOR PARTI Cl PATI ON PURSUANT TO SUBDI VI SI ON
ONE OF SECTION 27-1407 OF THE ENVI RONVENTAL CONSERVATI ON LAW ON OR
BEFORE THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWDO THOUSAND
EIGHT WH CH AMENDED THI'S PARAGRAPH, OR WHERE THE TAXPAYER HAS ElI THER
BEEN | SSUED OR RECElI VED A CERTI FI CATE OF COVPLETI ON FROM ANOTHER TAXPAY-
ER UNDER SECTI ON 27- 1419 OF THE ENVI RONVENTAL CONSERVATION LAW ON OR
BEFORE THE EFFECTIVE DATE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND
NINE VWHICH AMENDED THI'S PARAGRAPH, THE APPLI CABLE PERCENTAGE FOR
pur poses of paragraphs two, three and four of this subdivision, [the
appl i cabl e percentage] shall be twelve percent in the case of credits
claimed wunder article nine, nine-A thirty-two or thirty-three of this
chapter, and ten percent in the case of credits clained wunder article
twenty-two of this chapter, except that where at least fifty percent of
the area of the qualified site relating to the credit provided for in
this section is located in an environnental zone as defined in paragraph
six of subdivision (b) of this section, the applicabl e percentage shall
be increased by an additional eight percent. Provided, however, as
afforded in section 27-1419 of the environnmental conservation law, if
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the certificate of conpletion indicates that the qualified site has been
renediated to Track 1 as that termis described in subdivision four of
section 27-1415 of the environnmental conservation |aw, the applicable
percentage set forth in the first sentence of this [paragraph] SUBPARA-
GRAPH shal | be increased by an additional two percent.

(B) WTH RESPECT TO ANY QUALIFIED SITE WH CH SUBM TTED A REQUEST FOR
PARTI Cl PATION PURSUANT TO SUBDIVISION ONE OF SECTION 27-1407 OF THE
ENVI RONVENTAL CONSERVATI ON LAW AFTER THE EFFECTI VE DATE OF THE CHAPTER
O THE LAWS OF TWO THOUSAND NI NE WH CH AMENDED THI S PARAGRAPH, THE
APPLI CABLE PERCENTAGE SHALL BE AS DETERM NED PURSUANT TO SECTI ON 27- 1419
OF THE ENVI RONMVENTAL CONSERVATI ON LAW AND | NCORPORATED | NTO THE TAXPAY-
ER S CERTI FI CATE OF COWPLETI ON, PROVI DED THAT, FOR PURPOSES OF PARAGRAPH
THREE OF THI'S SUBDI VISIQON, THE TOTAL AMOUNT OF THE TANG BLE PROPERTY
CREDI T COVPONENT THAT IS ALLONED W TH RESPECT TO THAT QUALIFIED SITE
SHALL NOT EXCEED TVENTY- FI VE M LLI ON DOLLARS. PROVI DED, HOWAEVER THAT A
PARTI Cl PANT AS DEFI NED I N SECTI ON 27-1405 OF THE ENVI RONMENTAL CONSERVA-
TI ON LAW SHALL NOT BE ELI G BLE FOR THE TANG BLE PROPERTY CREDI T COWO
NENT. PROVI DED, FURTHER, THAT UPON REQUEST BY AN APPL| CANT AND PROVI SI ON
OF THE FI NANCI AL | NFORMATI ON REQUI RED PURSUANT TO SECTI ON 27-1432 OF THE
ENVI RONVENTAL CONSERVATI ON LAW AND UPON PERFORMANCE OF A COST BENEFI T
ANALYSI S, THE DEPARTMENT OF ENVI RONVENTAL CONSERVATION | N CONSULTATI ON
WTH THE DEPARTMENT, THE DEPARTMENT OF ECONOM C DEVELOPMENT AND THE
URBAN DEVELOPMENT CORPORATI ON SHALL DETERM NE WHETHER THE LI M TATION ON
THE TOTAL AMOUNT OF THE TANG BLE PROPERTY CREDI T COVPONENT SHALL APPLY.
"COST BENEFI T ANALYSI S" SHALL MEAN A METHOD OF DETERM NING WHETHER TO
PROVI DE AN | NCREASE TO AN APPLI CANT ABOVE THE TOTAL AMOUNT OF THE MAXI -
MUM TANG BLE PROPERTY CREDI T COVPONENT AUTHORI ZED I N THI S PARAGRAPH AND
SHALL BE A RATI O OF AT LEAST 20:1, THE NUMERATOR OF WVHICH | S THE SUM OF
(1) THE ESTI MATED VALUE OF ALL WAGES AND BENEFI TS PAI D FOR THE FI RST
FI VE YEARS AFTER RECEI PT OF THE CERTI FI CATE OF COVPLETI ON TO ALL EXI ST-
ING AND PRQIECTED EMPLOYEES OF THE APPLI CANT AT THE SITE AND (I1) THE
VALUE OF CAPI TAL | NVESTMENT FOR THE FI RST FI VE YEARS AFTER RECEIPT OF
THE CERTIFI CATE OF COWPLETION, AND THE DENOM NATOR OF WHICH IS THE
AMOUNT OF TAX CREDI TS THAT MAY BE CLAI MED FOR THE FI RST FI VE YEARS AFTER
RECEI PT OF THE CERTI FI CATE OF COVPLETI ON PURSUANT TO THI'S SECTION AND
SECTI ONS TVENTY- TWO AND TVENTY- THREE OF THI S ARTI CLE PROVI DED HOWEVER,
THAT THE COWM SSI ONER OF ENVI RONMVENTAL CONSERVATI ON, THE COWM SSI ONER
AND THE COW SSI ONER OF ECONOM C DEVELOPMENT NMAY TAKE | NTO ACCOUNT | N
THE DECI SI ON FOR APPROVAL NON- QUANTI FI ABLE FACTORS WHICH SHALL | NCLUDE
THE EXTENT AND DI FFICULTY OF REMEDI ATION; THE ANTI Cl PATED | MPACT OF
REMEDI ATI ON ON THE VALUE OF THE REAL PROPERTY; ANTICH PATED COST OF
ON- SI TE REMEDI ATI ON;, AND THE HI STORY OF THE SI TE.

S 16. This act shall take effect inmmediately; provided that the anend-
nment to paragraph a of subdivision 2, paragraphs a, b, g, h and i of
subdi vi sion 3, the opening paragraph and subparagraph 6 of paragraph f
of subdivision 3 and subdivisions 7 and 9 of section 970-r of the gener-
al rmunicipal |aw mde by section five of this act shall take effect on
the sane date as sections seven, eight, nine, ten, eleven and twelve of
chapter 390 of the laws of 2008, takes effect.



