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STATE OF NEW YORK

153
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to prohibiting discrim -
nation by insurers because of past travel history

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 2606-a
to read as foll ows:

S 2606- A. DI SCRI M NATI ON BECAUSE OF PAST TRAVEL HI STORY. (A) NO I NDI -
VI DUAL, | NSURER OR ENTI TY SUBJECT TO THE SUPERVI SI ON OF THE SUPERI NTEN-
DENT SHALL SOLELY BECAUSE OF AN APPLICANT'S OR |INSURED S PAST LAWUL
TRAVEL EXPERI ENCES OR HI STORY:

(1) REFUSE TO I SSUE OR RENEW DENY OR CANCEL ANY | NSURANCE POLI CY OR
CONTRACT;

(2) DEMAND OR REQUI RE A GREATER PREM UM OR PAYMENT FROM ANY PERSON;

(3) FI X ANY LONER RATE OR DI SCRIM NATE IN THE FEES OR COW SSIONS OF
AGENTS OR BROKERS FOR WRI TI NG OR RENEW NG SUCH A PQOLI CY.

(B) A PERSON S PAST LAWUL TRAVEL EXPERI ENCES OR HI STORY IS NOT A
PERM TTED UNDERWRI TI NG CRI TERI ON.

(© FOR THE PURPCSES OF THI'S SECTI ON, "I NSURER' SHALL MEAN ANY | NSUR-
ER, ARTI CLE FORTY- THREE CORPCRATI ON, HEALTH MAI NTENANCE ORGANI ZATI ON, OR
AGENT, REPRESENTATIVE OR DESIGNEE THEREOF REGULATED PURSUANT TO THI S
CHAPTER.

(D) THE PROHI Bl TI ONS CONTAI NED | N SUBSECTI ON (A) OF THI' S SECTI ON SHALL
NOT PRECLUDE AN | NSURER FROM TAKI NG ANY OF THE ACTIONS DESCRIBED |IN
SUBSECTION (A) OF THI'S SECTI ON SO LONG AS SUCH | NSURER RELI ES ON UNDER-
VRl TI NG CRI TERI A REASONABLY RELATED TO THE PHYSI CAL OR MENTAL CONDI Tl ON
OF A PERSON, THEI R PROPERTY OR CLAIM HI STORY AND THE DECI SI ON WAS BASED
ON SOUND UNDERWRI TI NG AND ACTUARI AL PRI NCI PLES REASONABLY RELATED TO
ACTUAL OR ANTI Cl PATED LOSS EXPERI ENCE. | N SUCH CASE THE SELECTI ON CRI TE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RI A PERM TTED MUST BE BASED ON SUCH PRI NCI PLES. THE | NSURER SHALL NOTI FY
THE | NSURED OF | TS SPECI FI C REASON OR REASONS FOR SUCH DECI SI ON.

(E) AN | NSURER THAT COWPLI ES W TH SUBSECTI ON (A) OF THI S SECTI ON AND
ACTS I N GOOD FAI TH SHALL NOT BE SUBJECT TO CIVIL LIABILITY ON ACCOUNT OF
COVPLI ANCE W TH SUCH SUBSECTI ON.

S 2. This act shall take effect on the ninetieth day after it shall
have become a law and shall apply to all policies issued, renewed,
altered or nodified on or after such date.



