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Introduced by Sens. DUANE, KRUECGER -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Education

AN ACT to anend the education law, in relation to the use and possessi on
of nobile tel ephones by students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 42 to read as foll ows:

42. THE COW SSI ONER | S HEREBY AUTHORI ZED, EMPOAERED AND DI RECTED TO
ESTABLI SH RULES AND REGULATI ONS, AND FROM TI ME TO TI ME AMEND GUI DELI NES
AND SPECI FI CATI ONS, TAKING NECESSARY ACTION REGARDING THE USE AND
POSSESSI ON OF A MOBI LE TELEPHONE BY A STUDENT IN ANY SCHOOL FACILITY.
SUCH RULES, REGULATI ONS AND GUI DELINES SHALL PRESCRIBE FOR THE
POSSESSI ON OF A MOBI LE TELEPHONE BY A STUDENT, ALLOW NG FOR A STUDENT TO
CARRY A MOBI LE TELEPHONE | NTO A SCHOCOL FACI LI TY, PROH BI TING THE USE OF
SUCH MOBILE TELEPHONE BY A STUDENT | N THE CLASSROOM DURI NG REGULAR
SCHOOL HOURS EXCEPT DURI NG AN EMERGENCY, PRCHI BITING A SCHOOL FROM
CONFI SCATI NG A MOBI LE TELEPHONE FROM A STUDENT AND PROVI DI NG FOR NOTI CE
TO ALL STUDENTS BY MEANS OF PRINTED MATERIAL OR OTHER SIMLAR MEANS
WTH N THE SCHOCOL FACI LI TY THAT SUCH MOBI LE TELEPHONE USE | S PROH BI TED
I N A CLASSROOM DURI NG REGULAR SCHOOL HOURS EXCEPT DURI NG AN EMERGENCY.

S 2. The education law is anended by adding a new section 409-j to
read as foll ows:

S 409-J. USE AND POSSESSI ON OF MOBI LE TELEPHONE | N A SCHOOL FACI LITY.
1. FOR THE PURPOSE OF THI S SECTI ON THE FOLLOAN NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "SCHOOL" SHALL MEAN ANY PUBLI C SCHOOL DI STRICT OR PRI VATE OR PARO
CH AL SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES W TH A FACI LI -
TY USED FOR | NSTRUCTI ON;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "FACILITY" SHALL MEAN ANY SCHOOL BU LDI NG OR FACI LI TY USED FOR
| NSTRUCTI ONAL PURPOSES AND THE SURROUNDI NG GROUNDS OR OTHER SI TES USED
FOR PLAYGROUNDS, ATHLETI CS OR OTHER | NSTRUCTI ONAL PURPOSES;

(© "MBILE TELEPHONE" SHALL MEAN A CELLULAR, ANALOG W RELESS,
DI G TAL OR OTHER SI M LAR TELEPHONE OR COMMUNI CATIONS DEVICE, WHICH IS
USED TO ACCESS TWO-VWAY REAL TI ME VO CE TELECOVMUNI CATI ONS SERVI CE THAT
| S | NTERCONNECTED TO A PUBLI C SW TCHED TELEPHONE NETWORK AND | S PROVI DED
BY A COVWERCI AL MOBI LE RADI O SERVI CE, AS SUCH TERM I S DEFI NED BY 47 CFR
S 20.3; AND

(D) "USE" SHALL MEAN TO RECElI VE A MOBI LE TELEPHONE CALL SI GNALED BY AN
AUDI BLE SOUND, DI AL A MOBILE TELEPHONE, TEXT MESSAGE, USE OF CELLPHONE
CAMERA, TALK OR LI STEN ON A MOBI LE TELEPHONE OR HOLD A MOBI LE TELEPHONE
TO, ORI N THE | MMEDI ATE PROXIM TY OF, THE STUDENT' S EAR

2. THE COW SSIONER SHALL REQUIRE A SCHOOL FACILITY TO PROVI DE FOR
PROM NENT AND CONSPI CUOUS NOTI CE TO ALL STUDENTS BY MEANS OF Sl GNAGE,
PRINTED MATERIAL OR SIMLAR MEANS WTHI N A SCHOOL FACI LI TY THAT MOBI LE
TELEPHONE USE |'S PROHI BI TED I N A CLASSROOM DURI NG REGULAR SCHOOL HOURS.

3. I N ACCORDANCE WTH THE RULES AND REGULATI ONS PRESCRIBED BY THE
COW SSI ONER, A STUDENT SHALL BE ALLOAED TO CARRY A MOBI LE TELEPHONE
| NTO A SCHOOL FACILITY AND USE A MOBI LE TELEPHONE TO CONTACT AN EMERGEN-
CY RESPONSE OPERATOR, HOSPI TAL, PHYSICIAN'S OFFICE OR HEALTH CLINC,
AMBULANCE COWPANY, FI RE COVPANY, FIRST AlD SQUAD OR POLI CE DEPARTMENT I N
AN EMERGENCY SI TUATI ON OR I N ANY OTHER Cl RCUMSTANCE WHI CH MAY BE DEEMED
AN EMERGENCY.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be nade and conpl eted by the commi ssi oner of
education on or before such effective date.



