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Introduced by Sens. SKELGOS, ALESI, BONACIC, FARLEY, GOLDEN, LANZA,
LEI BELL, LITTLE, MAZI ARZ, MORAHAN, VOLKER, WNNER -- read tw ce and
ordered printed, and when printed to be conmitted to the Conmttee on
Codes

AN ACT to anend the penal law, in relation to sentencing of persistent
violent felony offenders; and to repeal subdivision 3 of section 70.08
of such law relating to m nimum periods of inprisonnent for persistent
vi ol ent felony offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 70.00 of the penal |aw, as anmended
by chapter 765 of the | aws of 2005, is anended to read as foll ows:

5. Life inprisonnent wthout parole. Notw thstanding any ot her
provision of law, a defendant sentenced to life inprisonnent wthout
parole shall not be or become eligible for parole or conditiona
rel ease. For purposes of conmtnent and custody, other than parole and
condi tional release, such sentence shall be deenmed to be an indeterm -
nate sentence. A defendant nay be sentenced to life inprisonnent wth-
out parole, |IN ACCORDANCE W TH THE PROCEDURES PROVI DED BY LAW FOR | MPCS-
I NG SUCH A SENTENCE, ElI THER (A) upon conviction for the crinme of
murder in the first degree as defined in section 125.27 of this chapter
[and in accordance with the procedures provided by law for inposing a
sentence for such crinme]; (B) UPON CONVICTION OF A VIOLENT FELONY
OFFENSE AS DEFI NED I N SUBDI VI SION ONE OF SECTION 70.02 OF THI'S ARTICLE
VWHEN SUCH DEFENDANT HAS PREVI OQUSLY BEEN SUBJECTED TO TWD OR MORE PREDI -
CATE VI OLENT FELONY CONVI CTI ONS AS DEFI NED | N PARAGRAPH (B) OF SUBDI VI -
SION ONE OF SECTION 70.04 OF THI'S ARTI CLE. A defendant nust be sentenced
to life inprisonment wthout parole upon conviction for the crime of
terrorismas defined in section 490.25 of this chapter, where the speci-
fied offense the defendant comritted is a class A-1 felony; the crinme of
crim nal possession of a chem cal weapon or biological weapon in the
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first degree as defined in section 490.45 of this chapter; or the crine
of crimnal use of a chem cal weapon or biological weapon in the first
degree as defined in section 490.55 of this chapter; OR IS ALSO
CONVI CTED OF A VI OLENT FELONY OFFENSE AS DEFI NED I N SUBDI VI SI ON ONE OF
SECTI ON 70. 02 OF THI S ARTI CLE WHEN SUCH DEFENDANT HAS PREVI QUSLY BEEN
SUBJECTED TO TWO OR MORE PREDI CATE VI OLENT FELONY CONVI CTI ONS AS DEFI NED
IN PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION 70.04 OF TH' S ARTI CLE

provi ded, however, that nothing in this subdivision shall preclude or
prevent a sentence of death when the defendant is also convicted of the
crime of murder in the first degree as defined in section 125.27 of this
chapter. A defendant nust be sentenced to |ife inprisonment wthout
parole wupon conviction for the crine of nurder in the second degree as
defined in subdivision five of section 125.25 of this chapter or for the
crime of aggravated nmurder as defined in section 125.26 of this chapter.

S 2. Subdivision 2 of section 70.08 of the penal Iaw, as added by
chapter 481 of the laws of 1978, is amended to read as foll ows:

2. Authorized sentence. Wen the court has found, pursuant to the
provi sions of the crimnal procedure law, that a person is a persistent
violent felony offender the court nust inpose [an indeterm nate sentence
of inprisonnent, the maxinumterm of which shall be life inprisonnent.
The m ni mum period of inprisonment under such sentence nust be in
accordance wth subdivision three of this section] A SENTENCE OF LI FE
| MPRI SONMENT W THOUT PAROLE PURSUANT TO SECTION 70.00 OF THI S ARTI CLE

S 3. Subdivision 3 of section 70.08 of the penal |aw is REPEALED

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



