STATE OF NEW YORK

1476
2009- 2010 Regul ar Sessi ons
I N SENATE
February 2, 2009

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal law and the education law, in
relation to requiring the state to fund certain prograns nandated for
muni ci pal corporations and school districts; and to anend the educa-
tion law, in relation to the effect of mandates on school districts;
to anend the education law, in relation to the streanlining of plan-
ning and reporting requirenents for school districts and boards of
cooperative educational services, to repeal subdivision 32 of section
305 of such law relating to a study of reporting requirenments, to
repeal section 805 of such law relating to special procedures for
enforcenent of the health education curriculum to repeal subparagraph
2-a of paragraph d of subdivision 4 of section 1950 of such |aw rel at-
ing to denonstration of cost-effectiveness of instructional and non-
i nstructional technology acquired by conmponent school districts
through a board of cooperative educational services, to repeal para-
graph d of subdivision 26-a of section 3602 of such lawrelating to a
plan for use of instructional conputer technol ogy equi pnent, to repea
subdivision 13 of section 3602-e of such lawrelating to annual
reports on universal prekindergarten progranms, to repeal clause (e) of
subpar agraph 5 of paragraph b of subdivision 1 of section 4402 of such
law relating to annual reports on transition of students with disabil-
ities, to repeal paragraph b of subdivision 1 of section 4452 of such
law relating to subm ssion of a plan for the identification and educa-
tion of gifted pupils, and in relation to a denonstration programin
the city school district of the city of Syracuse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. Legislative intent. State mandated prograns, unlike |oca
2 service decisions, place |local taxpayers and local officials in the
3 position of paying for services that they do not control. Increasingly,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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however, the state has set local priorities and forced nunicipal taxing
deci sions by mandating services, progranms, and standards. As a result,
many | ocal governnments and school districts are today in an acutely
difficult fiscal situation.

Thus, in order to prevent irresponsible state actions which prevent
| ocalities frommaking their own decisions, and which force unwanted
| ocal property tax increases, it 1is necessary to ensure that state
mandates will not be forced on localities and school districts unless
they are adequately funded.

S 2. The general municipal law is amended by adding a new section 25
to read as foll ows:

S 25. FUNDI NG OF MANDATES. 1. DEFINITIONS. AS USED IN TH' S SECTION,
THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT
SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVICE FOR AN EXISTING PROGRAM WHICH A
MUNI Cl PAL CORPORATI ON | S REQUI RED TO PROVI DE; OR

(I') ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON WHI CH THE MUNI Cl PAL CORPO
RATION | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVICE FOR AN EXISTING PROGRAM WHICH A
MUNI Cl PAL  CORPORATI ON IS REQUI RED TO PROVI DE AND WHI CH RESULTS IN A NET
ADDI TI ONAL COST TO THE MUNI Cl PAL CORPORATI ON,;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO A MUNI Cl PAL CORPORATI ON FOR
THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAMVWHICH IT IS REQU RED TO
PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO THE MUNI Cl PAL
CORPORATI ON; OR

(1'11) ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTI ON WHI CH THE MUNI Cl PAL CORPO-
RATION | S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL
COST TO THE MUNI Cl PAL CORPORATI ON.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A LOCAL GOVERNMENT | N
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECElI VED OR RECEI VABLE BY THE LOCAL GOVERNMENT ON ACCOUNT OF
THE MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(I'l) STATE OR FEDERAL AID PAID SPECIFICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND

(1'11) AN OFFSETTI NG SAVI NGS RESULTI NG FROM THE DIM NUTION OR ELIM -
NATION OF ANY OTHER PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF MJUNI Cl PAL CORPCRATI ON MANDATES. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WHI CH
CREATES AN ANNUAL NET ADDI TI ONAL COST TO ANY MUNI Cl PAL CORPORATION IN
EXCESS OF TEN THOUSAND DOLLARS OR AN AGGREGATE ANNUAL NET ADDI TI ONAL
COST TO ALL MUNI Cl PAL CORPORATI ONS | N EXCESS OF ONE M LLI ON DOLLARS.

3. EXEMPTIONS TO THE FUNDING OF MJNI CIPAL CORPORATI ON MANDATES
REQUI REMENT. (A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY NEW OR
EXPANDED PROGRAMS | F:

(1) THE MANDATE | S REQUI RED BY A COURT ORDER OR JUDGVENT;
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(1'l) THE MANDATE | S PROVI DED AT THE OPTION OF THE LOCAL GOVERNVENT
UNDER A LAW REGULATION, RULE, OR ORDER THAT IS PERM SSI VE RATHER THAN
MANDATORY;

(I'11) THE MANDATE RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE
VHEREBY A LOCAL GOVERNMENT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM
OR SERVICE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT LOCAL GOVERNMENT WHI CH REQUESTS THE AUTHORITY TO |MPOCSE THE
PROGRAM OR SERVI CE;

(1V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H'S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNVENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE ORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EACH ACT ESTABLI SH NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON MUNI Cl PAL CORPORATI ONS SHALL BE
CONSI STENT WTH THE NEEDS OF THE STATE AND MUNI Cl PAL CORPORATI ONS TO
PLAN | MPLEMENTATI ON THERECOF AND CONSI STENT WTH THE AVAILABILITY OF
REQUI RED FUNDS.

S 3. The education law is anmended by adding a new section 1527-a to
read as foll ows:

S 1527-A. FUNDI NG OF MANDATES | MPOSED ON SCHOOL DI STRICTS. 1. DEFI -
NITIONS. AS USED IN TH S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL OTHERW SE REQUI RE:

(A) "MANDATE" MEANS:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQURES A HGHER LEVEL OF SERVICE FOR AN EXI STI NG PROGRAM VWHI CH A
SCHOOL DI STRI CT ORGANI ZED EI THER BY SPECIAL LAWS OR PURSUANT TO THE
PROVI SI ONS OF A GENERAL LAW IS REQUI RED TO PROVI DE; OR

(I') ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

(B) "UNFUNDED MANDATE" SHALL MEAN:

(1) ANY STATE LAW RULE, OR REGULATI ON WHI CH CREATES A NEW PROGRAM OR
REQUI RES A H GHER LEVEL OF SERVI CE FOR AN EXI STING PROGRAM WH CH ANY
SUCH SCHOOL DISTRICT |I'S REQUI RED TO PROVI DE AND WHI CH RESULTS I N A NET
ADDI TI ONAL COST TO SUCH SCHOOL DI STRI CT;

(1) ANY ALTERATION I N FUNDI NG PROVI DED TO ANY SUCH SCHOOL DI STRICT
FOR THE PURPOSE OF DEFRAYI NG THE COSTS OF A PROGRAM WHICH I T | S REQUI RED
TO PROVIDE, THEREBY RESULTING IN A NET ADDI TI ONAL COST TO SUCH SCHOOL
DI STRI CT; OR

(1'11) ANY GENERAL LAW WHI CH GRANTS A NEW PROPERTY TAX EXEMPTION OR
| NCREASES AN EXI STING PROPERTY TAX EXEMPTION WH CH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE, THEREBY RESULTING IN A NET ADDI TI ONAL
COST TO SUCH SCHOOL DI STRI CT.

(© "NET ADDI TI ONAL COST" MEANS THE COST OR COSTS | NCURRED OR ANTI C-
| PATED TO BE | NCURRED W THIN A ONE YEAR PERI OD BY A SCHOOL DISTRICT IN
PERFORM NG OR ADM NI STERING A MANDATE AFTER SUBTRACTI NG THEREFROM ANY
REVENUES RECElI VED OR RECEI VABLE BY THE SCHOOL DI STRI CT ON ACCOUNT OF THE
MANDATED PROGRAM OR SERVI CE, | NCLUDI NG BUT NOT LIM TED TO

(1) FEES CHARGED TO THE RECI PI ENTS OF THE MANDATED PROGRAM OR SERVI CE;

(1'l) STATE OR FEDERAL AID PAID SPEC FICALLY OR CATEGORI CALLY IN
CONNECTI ON W TH THE PROGRAM OR SERVI CE; AND
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(1'11) AN OFFSETTING SAVINGS RESULTI NG FROM THE DI M NUTI ON OR ELI M -
NATI ON OF ANY OTHER PROGRAM OR SERVI CE DI RECTLY ATTRI BUTABLE TO THE
PERFORMANCE OR ADM NI STRATI ON OF THE MANDATED PROGRAM

2. FUNDING OF SCHOOL DI STRICT MANDATES. NOTW THSTANDI NG ANY OTHER
PROVI SI ON OF LAW NO UNFUNDED MANDATE SHALL BE ENACTED WHI CH CREATES AN
ANNUAL NET ADDI TI ONAL COST TO ANY SCHOOL DI STRICT I N EXCESS OF TEN THOU-
SAND DOLLARS OR AN AGCGREGATE ANNUAL NET ADDI TI ONAL COST TO ALL SCHOOL
DI STRICTS I N EXCESS OF ONE M LLI ON DOLLARS.

3. EXEMPTI ONS TO THE FUNDI NG OF SCHOCL DI STRI CT MANDATES REQUI REMENT.
(A) THE STATE SHALL NOT BE REQUI RED TO FUND ANY NEW OR EXPANDED PROGRAMS
FOR SCHOOL DI STRICTS | F:

(1) THE MANDATE IS REQUI RED BY A COURT ORDER OR JUDGVENT;

(1) THE MANDATE |S PROVIDED AT THE OPTION OF THE SCHOOL DI STRI CT
UNDER A LAW REGULATI ON, RULE, OR ORDER THAT IS PERM SSI VE RATHER THAN
MANDATORY;

(1'11) THE MANDATE RESULTS FROM THE PASSAGE OF A HOVE RULE MESSAGE
VWHEREBY A SCHOOL DI STRI CT REQUESTS AUTHORI TY TO | MPLEMENT THE PROGRAM OR
SERVI CE SPECI FI ED I N THE STATUTE, AND THE STATUTE | MPOSES COSTS ONLY
UPON THAT SCHOOL DI STRICT WH CH REQUESTS THE AUTHORI TY TO | MPOSE THE
PROGRAM OR SERVI CE;

(1'V) THE MANDATE | S REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(V) THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
EXECUTI VE CORDER RESULTS I N COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

(B) EACH ACT ESTABLI SHI NG A MANDATE SHALL PROVI DE THAT THE EFFECTI VE
DATE OF ANY SUCH MANDATE | MPOSED ON SCHOOL DI STRI CTS SHALL BE CONSI STENT
WTH THE NEEDS OF THE STATE AND SCHOCL DI STRI CTS TO PLAN | MPLEMENTATI ON
THERECF, AND ALSO CONSI STENT W TH THE AVAI LABI LI TY OF REQUI RED FUNDS.

S 4. The education law is anended by adding a new section 308-a to
read as foll ows:

S 308-A SPECI AL PROVI SIONS; MANDATES. 1. AS USED IN THI S SECTI ON,
" MANDATE" MEANS (A) ANY STATE LAW RULE OR REGULATION WHI CH CREATES A
NEW PROGRAM OR REQU RES A H GHER LEVEL OF SERVI CE FOR AN EXI STI NG
PROGRAM WHI CH A SCHOOL DI STRI CT, ORGANI ZED EI THER BY SPECIAL LAW OR
PURSUANT TO THE PROVI SIONS OF A GENERAL LAW 1S REQUI RED TO PROVI DE, OR

(B) ANY GENERAL LAW WH CH GRANTS A NEW PROPERTY TAX EXEMPTI ON OR
| NCREASES AN EXI STI NG PROPERTY TAX EXEMPTION WHICH ANY SUCH SCHOOL
DI STRICT | S REQUI RED TO PROVI DE.

2. IN THE EVENT THAT A MANDATE VWH CH | MPOSES A COST UPON A SCHOOL
DI STRICT | S CREATED AFTER THE ADOPTI ON OF A SCHOOL BUDGET, SUCH MANDATE
SHALL NOT BE | MPLEMENTED UNTIL THE FOLLOW NG YEAR FOR WHI CH SUCH SCHOOL
BUDGET WAS ADOPTED.

3. NOTW THSTANDI NG SUBDI VI SION TWD OF THI' S SECTI ON, SUCH A MANDATE CAN
BE | MPOSED 1| F:

(A) THE MANDATE IS PROVI DED AT THE OPTI ON OF THE SCHOOL DI STRI CT UNDER
A LAW REGULATI ON, RULE OR ORDER THAT IS PERM SSI VE RATHER THAN MANDATO-
RY;

(B) THE MANDATE IS REQUI RED BY, OR ARI SES FROM AN EXECUTI VE ORDER OF
THE GOVERNOR EXERCI SI NG H S OR HER EMERGENCY POVERS; OR

(C THE MANDATE | S REQUI RED BY STATUTE OR EXECUTI VE ORDER THAT | MPLE-
MENTS A FEDERAL LAW OR REGULATI ON AND RESULTS FROM COSTS MANDATED BY THE
FEDERAL GOVERNMENT TO BE BORNE AT THE LOCAL LEVEL, UNLESS THE STATUTE OR
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EXECUTI VE ORDER | MPOSES COSTS WHI CH EXCEED THE COSTS MANDATED BY THE
FEDERAL GOVERNVENT.

S 5. Short title. Sections five through twenty-six of this act shall
be known and nay be cited as "the school paperwork elimnation and
reduction act of 2009".

S 6. Legislative findings. The | egislature hereby finds and decl ares
that the current required planning and reporting requirenments for school
di stricts and BOCES have becone excessive, resulting in significant
adm ni strative burdens. The legislature further finds that chapter 83 of
the laws of 2002 added subdivision 32 to section 305 of the education
| aw whi ch required the comm ssioner of education to conplete a review of
all applications, plans and reports required of school districts and
BOCES. The legislature further finds that the comm ssioner of education
provi ded the | egislature and the division of the budget on June 1, 2003,
with a report entitled "A Proposal on Planning and Reporting by New York
State School Districts for the Strategic Use of School Resources for
School I nprovenment” which included a proposal to replace existing plan-
ning and reporting requirenments with a new conprehensive streaniined
reporting system

The | egislature further finds that sections five through twenty-six of
this act inplenments those portions of the comm ssioner of education's
report which addressed state statutorily required planning and reporting
requi renents by elimnating such requirenents and by reducing the scope
of other statutorily required planning and reporting requirenents. The
| egi slature further finds that the creation of a conprehensive planning
and reporting systemis a necessary conmponent to the reduction of scope
and elimnation of certain existing planning and reporting requirenents.

S 7. The education law is anended by adding a new section 101-b to
read as foll ows:

S 101-B. PAPERWORK REDUCTION. 1. IT SHALL BE THE DUTY OF THE COW S-
SI ONER TO REDUCE THE PAPERWORK BURDEN ON SCHOOL DI STRI CTS AND BOARDS OF
COOPERATI VE EDUCATI ONAL SERVI CES BY ELI M NATI NG AND AVO DI NG DUPLI CATI VE
REPORTI NG REQUI REMENTS WHEREVER POSSI BLE, AND BY CONSOLI DATI NG PLANS,
REPORTS AND APPLI CATI ONS, WHERE POSSIBLE, WHILE FOCUSI NG PLANNI NG AND
REPORTI NG ON RESULTS RATHER THAN THE PROCESSES TO ACHI EVE THEM THE
COW SSI ONER SHALL CONFORM STATE REPORTI NG AND PLANNI NG REQUI REMENTS TO
FEDERAL REQUI REMENTS, WHERE POSSIBLE, AND SHALL SEEK FEDERAL WAl VERS
VHERE NEEDED TO ALI GN STATE AND FEDERAL REQUI REMENTS.

2. THE COW SSI ONER SHALL REDUCE THE NUMBER OF PLANS, REPORTS AND
APPLI CATI ONS REQUI RED BY LAW OF SCHOOL DI STRI CTS AND BOARDS OF COOPER-
ATl VE EDUCATI ONAL SERVI CES BY ESTABLI SHI NG STREAML.I NED AND UNI FI ED ELEC-
TRONI C DATA COLLECTI ON SYSTEMS WHI CH ELI M NATE REDUNDANT REPORTI NG,
CONNECT PLANNI NG AND REPORTI NG, AND WHI CH FOCUS ON COLLECTI NG DATA AND
REQUI RI NG PLANNI NG ONLY WHEN NECESSARY TO ASSURE FI SCAL AND PROGRAMVATI C
ACCOUNTABI LI TY, TO FOSTER CONTI NUOUS SCHOCOL | MPROVEMENT AND CLOSE THE
GAP BETWEEN ACTUAL AND DESIRED STUDENT ACH EVEMENT, AND TO ASSURE
SCHOOLS PROVI DE A SAFE AND SECURE ENVI RONVENT AND/ OR PROTECT THE HEALTH
AND SAFETY OF STUDENTS AND STAFF. SUCH SYSTEMS SHALL MATCH OVERSI GHT
W TH THE DEGREE OF RI SK BY LI NKI NG PLANNI NG AND REPORTI NG TO THE STATE
SYSTEM OF ACCOUNTABILITY REQU RED UNDER FEDERAL LAW PROVI DI NG FOR AN
AUDI T BASED ASSESSMENT OF RI SK OF POOR STUDENT PERFORMANCE, POOR FI SCAL
PERFORVANCE OR | MPROPER MANAGEMENT OR USE OF PUBLI C FUNDS. THE COW S-
S| ONER SHALL ESTABLI SH PARTNERSHI PS W TH SELECTED SCHOOL DI STRICTS AND
BOARDS OF COOPERATIVE EDUCATI ONAL SERVICES TO PROMOTE BETTER USE OF
REQUI RED PLANNI NG AND REPORTI NG AND SHALL ASSURE THAT REPORTI NG REQUI RE-
MENTS | NCLUDE DATA WHI CH CAN BE USED TO | DENTIFY BEST PRACTICES. THE
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COW SSI ONER  SHALL PROVI DE FOR THE SHARI NG OF EFFECTI VE PLANNI NG PRAC-
TICES WTH SCHOOL DISTRICTS AND, TO THE EXTENT PRACTI CABLE, SHALL
PROVI DE TECHNI CAL ASSI STANCE ON THE USE OF DATA FOR PLANNI NG, | NVOLVE
BOARDS OF COOPERATIVE EDUCATI ONAL SERVI CES AND | NSTI TUTI ONS OF HI GHER
EDUCATI ON | N PROVI DI NG TRAI NI NG ON THE USE OF DATA FOR STRATEG C PLAN
NI NG TO SUPERI NTENDENTS OF SCHOCLS, SCHOOL BUSI NESS OFFI Cl ALS AND TEACH
ERS, PROVI DE FOR TRAI NI NG ON THE USE OF DATA I N PLANNI NG TO SCHOOL BOARD
MEMBERS AND | NVOLVE RESEARCHERS | N DATA ANALYSI S AND EVALUATI ON.

S 8. Section 215-b of the education |aw, as amended by chapter 301 of
the laws of 1996, is anended to read as foll ows:

S 215-b. Annual report by comm ssioner to governor and |egislature.
The conmm ssioner shall prepare and subnmit to the governor, the president
pro tem of the senate and the speaker of the assenbly not |ater than
January first, nineteen hundred ninety-six and by the first day of Janu-
ary in each year thereafter, a report detailing the financial and
statistical outcones of boards of cooperative educational services which
shall[, at mninum] set forth wth respect to the preceding schoo
year[: tuition costs for selected prograns; standard per pupil cost
informati on for selected services as deternined by the conm ssioner; and
aggregate expenditure data for the follow ng categories: admnistration,
instructional services, career education, special education, rent and
facilities and other services; and such other information as deened
appropriate] | NFORMATI ON NECESSARY TO ASSURE THE ACCOUNTABILITY OF
BOARDS OF COOPERATI VE EDUCATI ONAL SERVICES FOR I TS FI SCAL AND PROGRAM
MATI C RESOURCES, AS SET FORTH I N REGULATI ONS TO BE PRESCRI BED by t he
commi ssioner. The format for such report shall be devel oped in consulta-
tion with school district officials and the director of the budget. Such
report will include changes fromthe year prior to the report vyear for
each such itemfor all boards of cooperative educational services. Such
report shall be distributed to all school districts and boards of coop-
erative educational services and shall be nade available to all other
i nterested parties upon request.

S 9. Subdivision 32 of section 305 of the education |law is REPEALED

S 10. Section 805 of the education |aw is REPEALED

S 11. Subdivision 2 of section 806 of the education |aw, as anended by
chapter 946 of the laws of 1973, is amended to read as foll ows:

2. The regents shall determ ne the subjects to be included in such
courses of instruction in highway safety and traffic regulation includ-
ing bicycle safety, and the period of instruction in each of the grades
in such subjects. [They shall adopt rules providing for attendance upon
such instruction and for such other natters as are required for carrying
into effect the teaching of the courses of instruction prescribed by

this section. The comm ssi oner of education shall be responsible for
the enforcenent of such section and shall cause to be inspected and
supervise the instruction to be given in such subjects. The comm ssi oner
may, in his discretion, cause all or a portion of the public schoo

noney to be apportioned to a district or city to be withheld for failure
of the school authorities of such district or city to provide instruc-
tion in such courses and to conpel attendance upon such instruction, as
herei n prescribed, and for a nonconpliance with the rules of the regents
adopted as herein provided.]

S 12. Subparagraph 1 of paragraph b of subdivision 4 of section 1950
of the education |aw, as anended by chapter 474 of the laws of 1996, is
amended to read as foll ows:

(1) Prepare, prior to the annual neeting of nenbers of the boards of
education and school trustees, held as provided in paragraph o of this



Co~NOoOUIT~hWNE

S. 1476 7

subdi vi sion, a tentative budget of expenditures for the programcosts, a
tentative budget for capital costs, and a tentative budget for the
adm nistration costs of the board of cooperative educational services.
Such budgets shall include the proposed budget for the upcom ng schoo

year, the previous school year's actual costs and the current schoo

year's projected costs for each object of expenditure. Such program
capital and administrative budgets shall be separately delineated in
accordance with the definition of program capital and adm nistrative
costs which shall be promul gated by the comm ssioner after consultation
with school district officials and the director of the budget. Persona

service costs for each budget shall include the nunmber of full-tine
equi val ent positions funded and total salary and, except as noted here-
in, fringe benefit costs for such positions by program Each program
budget shall also include the local and statew de unit costs of such
prograns and services proposed for the upcom ng school year, such actua

unit costs for the previous school year, and the current school year's
projected wunit costs, all established in accordance with paragraph d of
t hi s subdivision. The capital budget shall include facility construction
and | ease expenditures authorized pursuant to paragraphs p, t and u of
this subdivision, paynents for the repaynent of indebtedness related to
capital projects, paynents for the acquisition or construction of facil-
ities, sites or additions, provided that such budget shall <contain a
rental, operations and maintenance section that will include base rent
costs, total rent costs, operations and nmmi ntenance charges, cost per
square foot for each facility rented or | eased by such board of cooper-
ative educational services, and any and all expenditures associated with
custodi al salaries and benefits, service contracts, supplies, utilities,
mai nt enance and repairs for such facilities, and that such budget shal

include the annual debt service and total debt for all facilities
fi nanced by bonds or notes of the conmponent districts, annual rental and
| ease paynents and total rental and | ease costs for all facilities rent-
ed by such board; such capital budget shall also include expenditures
resulting fromcourt judgnments and orders from adm nistrative bodies or
officers, and, to the extent a board's adm nistrative budget has been
adopted, one-tine costs incurred in the first year in which an enpl oyee
retires. The adm nistrative budget shall include, but need not be Iimt-
ed to, office and central adm nistrative expenses, traveling expenses
and salaries and benefits of supervisors and adm nistrative personne

necessary to carry out the central administrative duties of the supervi-
sory district, any and all expenditures associated with the board, the
office of district superintendent, general admnistration, centra

support services, planning, and all other admnistrative activities.
Such adm ni strative budget shall also specify the anount of suppl enent a-
ry salary and benefits, if any, which the board determ nes should be

paid to the district superintendent of schools and the board shal
append to such budget a detailed statement of the total conpensation to
be paid the district superintendent of schools by the board, including a
del i neation of the salary, annualized cost of benefits and any in-kind
or other form of renuneration to be paid, plus, commencing with the
presentation of the budget for the nineteen hundred ninety-seven--nine-
ty-eight school vyear, [a list of items of expense eligible for
rei mbursenent on expense accounts in the ensuing school year and] a
statenment of the anobunt of expenses paid to the district superintendent
of schools in the prior year for purposes of carrying out his or her
of ficial duties.
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S 13. Subparagraph 5 of paragraph b of subdivision 4 of section 1950
of the education |law, as amended by chapter 602 of the laws of 1994, s
amended to read as foll ows:

(5) The trustees or board of education of each conponent schoo
district of the board of cooperative educational services shall adopt a
public resolution which shall approve or disapprove such tentative
adm ni strative budget at a regular or special nmeeting to be held wthin
the conponent district on the date designated pursuant to subdivision
two-a of this section as the date for election of nenbers of the board
of cooperative educational services, or in the case of the board of
education of a central high school district on the regul ar business day
next follow ng such designated date. |If the resolutions adopted by the
trustees or boards of education of a majority of the conponent schoo
districts of the board of cooperative educational services actually
voti ng approve the tentative adm nistrative budget, the board of cooper-
ative educational services nay adopt the tentative adm nistrative budget
wi thout nodification. If a majority of the conponent school districts
actually wvoting fail to adopt resolutions approving such tentative
adm ni strative budget, or if the nunber of conponent school districts
approving the budget equals the nunmber of school districts di sapproving
t he budget, the board of cooperative educational services shall prepare
and adopt a contingency adm nistrative budget which shall not exceed the
anmount of the admi nistrative budget of the board of cooperative educa-
tional services for the previous school year except to accommodate
expenditure increases attributable to supplenental retirenment allowances
payabl e pursuant to section five hundred thirty-two of this chapter and
section seventy-eight of the retirenment and social security |aw. [ For
purposes of developnment of a budget for the nineteen hundred ninety-
four--ninety-five school year, each board of cooperative educationa
services shall separate its program capital and admi nistrative costs
for the nineteen hundred ninety-three--ninety-four school year in the
manner prescribed by the conm ssioner, and] THE BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES shall NOT BE REQUI RED TO subnit [the resulting] ITS
separate adm nistrative budget to the comm ssioner for approval. [Upon
approval of the comm ssioner, such separate adm nistrative budget shal
be deened the adm ni strative budget of the board of cooperative educa-
tional services for the nineteen hundred ninety-three--ninety-four
school year.]

S 14. Paragraph c of subdivision 4 of section 1950 of the education
law, as anended by chapter 301 of the |aws of 1996, is anended to read
as foll ows:

c. Make or cause to be nmade surveys to determi ne the need for cooper-
ative educational services in the supervisory district and present the
findings of their surveys to local school authorities. Each board of
cooperative educational services shall prepare |ong range program pl ans
to nmeet the projected need for such cooperative educational services in
the supervisory district for the next five years as may be specified by
t he conmi ssioner, and shall [submt] KEEP ON FILE AND AVAILABLE FOR
PUBLI C | NSPECTION AND REVI EW BY THE COMM SSI ONER such pl ans and t here-
after annual revisions of such plans [to the conmm ssioner] on or before
the first day of Decenber of each year, [except that special education
and career education programplans, in a formspecified by the conmm s-
sioner, shall be submtted every two years, no later than the date spec-
ified by the conmssioner, and revised annually] PROVI DED THAT SUCH
PLANS MAY BE | NCORPORATED |INTO A BOARD OF COOPERATIVE EDUCATI ONAL
SERVI CES DI STRI CT- W DE COVPREHENSI VE PLAN.
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S 15. Subparagraph 2-a of paragraph d of subdivision 4 of section 1950
of the education |law is REPEALED

S 16. Subparagraphs 3 and 4 of paragraph d of subdivision 4 of section
1950 of the education Ilaw, as anended by chapter 474 of the | aws of
1996, are anended to read as foll ows:

(3) Requests for shared services; operating plan; required notice.
Requests for such shared services shall be filed by conponent schoo
districts with the board of cooperative educational services not |ater
than the first day of February of each year, provided that such requests
shall not be binding upon the conponent school district. The board of
cooperative educational services shall submt its proposed annual oper-
ating plan for the ensuing school year to the departnment for approval
not later than the fifteenth day of February of each vyear. Such board
shall, through its executive officer, notify each conponent schoo
district on or before the tenth day of March concerning the services
[ whi ch] THAT have been approved by the commi ssioner to be nade avail abl e
for the ensuing school vyear. Such notice shall set forth the | oca
uni form cost of each such service, based on (i) anticipated partic-
i pation in the ensuing school year, or (ii) participation in the current
year, or (iii) a two or three year average including participation in
the current year, which unit cost shall be the same for all participat-
ing conponent districts and shall be based upon a uniform net hodol ogy
approved annual ly by at | east three-quarters of the participating conpo-
nent school districts after consultation by |ocal school officials wth
their respective boards[; provided, however, such unit cost shall be
subject to final adjustnent for prograns for students with disabilities
based on actual participation in accordance with regulations of the
comm ssioner. Notw thstanding the determ nation of the |l|ocal uniform
unit cost nmethodol ogy selected in accordance with this paragraph, each
board of cooperative education services shall annually report to the
commi ssi oner the budgeted unit cost and, when avail able, the actual unit
cost of such prograns and services, in accordance with both the |oca
uniformunit cost nethodol ogy and a statewide uniformunit cost nethod-
ol ogy prescribed by the comm ssioner by regulation, where the budgeted
statewi de unit cost shall be based on the anticipated participation in
the ensuing year and the actual statewi de unit cost shall be based on
actual participation through the end of each year].

(4) Contracts for shared services; allocation of costs. Each conponent
school district shall on or before the first day of May following such
notification notify the board of cooperative educational services of its
intention to participate or not to participate in such shared services
and the specific services which such district elects to wutilize. Each
partici pating conmponent school district shall be required to pay the
board of cooperative educational services for the cost of the services
set forth in such notification, except for adjustnents caused by subse-
guent unanti ci pated changes in the district's enrollnment. The board of
cooperative educational services shall enter into contracts with its
conmponent school districts for such requested services. A copy of each
executed contract for such purpose shall be [filed with the comm ssi oner
by] ON FILE WTH the board of cooperative educational services AND
AVAI LABLE FOR PUBLI C | NSPECTI ON UPON REQUEST on or prior to the first
day of August of each year. Notwi thstanding the provisions of paragraph
b of this subdivision, any conponent school district which does not
elect to participate in any such specific cooperative services author-
i zed under this paragraph shall not be required to pay any share of the
noneys provided in the budget as salaries of teachers or other personne
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enpl oyed in providing such service, for equiprment and supplies for such
service or for transportation of pupils to and fromthe place where such
service is maintained. Provided, further, that a board of cooperative
educational services may allocate the cost of such services to conponent
school districts in accordance with terns agreed upon between such board
and three-quarters of the boards of education and trustees of |oca
school districts participating in the service.

S 17. Paragraph aa of subdivision 4 of section 1950 of the education
| aw, as added by chapter 595 of the |laws of 1978, is anended to read as
fol | ows:

aa. Notw t hstandi ng any ot her provision of |law, a board of cooperative
educational services may[, wth the prior witten approval of the
commi ssioner,] contract to accept froma | easing conpany whi ch has qual -
ified as | owest bidder pursuant to the provisions of the general nmunici-
pal law a sumsufficient to purchase data processing equi pnent fromthe
manuf act urer thereof, pay such sumto the nmanufacturer of said equip-
ment, receive the equipnment and title thereto and convey the sanme to the
| easing conpany wth a sinultaneous |ease of the equi pment from such
| easi ng conpany to the board of cooperative educational services for a
specified period of years. Before any such agreenent shall be executed,
t he board of cooperative educational services shall adopt a resolution
determ ning that such agreenent is in the best financial interest of the
board. Such |ease nay be renewed for a further specified period of years
[with the prior approval of the comm ssioner of education].

S 18. Paragraph kk of subdivision 4 of section 1950 of the education
| aw, as added by section 13 of part A of chapter 436 of the Ilaws of
1997, is amended to read as foll ows:

kk. For the nineteen hundred ninety-seven--ninety-eight school year
and thereafter, the board of cooperative educational services (BOCES)
shall prepare a BOCES report <card, pursuant to regulations of the
comm ssioner, and shall make it publicly available by transmtting it to
| ocal newspapers of general circulation, appending it to copies of the
proposed adm nistrative budget nmade publicly available as required by
law, making it available for distribution at the annual neeting, and
otherwise dissenmnating it as required by the conm ssioner. Such report
card shall include neasures of the academ c performance of the board of
cooperative educational services, on a school by school or program by
program basis, and nmeasures of the fiscal performance of the supervisory
district, as prescribed by the comm ssioner. Pursuant to regul ations of
the comm ssioner, the report card shall also conpare these neasures to
statewi de averages for all boards of cooperative educational services.
Such report <card shall include[, at a mininum any information of the
board of cooperative educational services regarding pupil performance
and expenditure per pupil required to be included in the annual report
by the regents to the governor and the | egislature pursuant to section
two hundred fifteen-a of this chapter; and] any other informtion
required by the conm ssioner.

S 19. Subdivision 2 of section 2201 of the education |aw, as anended
by chapter 295 of the laws of 1993, is anended to read as foll ows:

2. \Wienever a vacancy hereafter occurs in the office of district
superintendent of schools in any supervisory district or whenever the
commi ssioner receives a letter of resignation froma district super-
i ntendent, the conmm ssioner [shall] MAY survey the field in the county
where the vacancy occurred, and if it shall find that the continuance of
t he nunber of supervisory districts then existing is no | onger necessary
to serve adequately the educational interests of the county he or she
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shall be authorized to conduct a study to exam ne the possible reorgan-
i zation of such supervisory district if no such study has been conducted
within five years.

S 20. Subdivision 5 of section 2802 of the education |aw, as added by
chapter 181 of the laws of 2000, is amended to read as foll ows:

5. By [January] APRIL first of each vyear, the conmm ssioner shal
report to the governor, the legislature and the regents concerning the
preval ence of violence and disruptive incidents in the public school s[,
and the effectiveness of school prograns undertaken to reduce viol ence
and assure the safety and security of students and school personnel].
The report shall sunmarize the information available fromthe incident
reporting system and [identify specifically the schools and schoo
districts with the |east and greatest incidence of violent and disrup-
tive incidents, and the | east and nost inprovenent since the previous
year or years] COWPARE THE | NCI DENCE OF VI OLENT AND DI SRUPTI VE | NClI DENTS
OF SCHOOLS AND SCHOOL DI STRI CTS AND BOARDS W TH OTHER SCHOOLS AND SCHOOL
DI STRICTS AND BOARDS BASED ON SIMLARITY IN SIZE AND GRADE LEVELS AND
OTHER CHARACTERI STI CS, | NCLUDI NG STUDENT NEED AND RESOURCES, AS DETER-
M NED BY THE COW SSI ONER. [ The report shall also, to the extent possi-
ble, relate the results available fromthe incident reporting system
together with such other analysis and information as the comm ssioner
deternmines is appropriate, to the effectiveness of school violence neas-
ures undertaken by participating schools and school districts, including
t he school codes and school safety plans required by sections twenty-
ei ght hundred one and twenty-ei ght hundred one-a of this article.]

S 21. Paragraph b of subdivision 8 of section 3602 of the education
| aw, as anended by section 16 of part B of chapter 57 of the Ilaws of
2007, is anmended to read as foll ows:

b. D strict plans of service. Any school district receiving an addi -
tional apportionment pursuant to subdivision ten of this section for
pupils in career education prograns or a paynent in |ieu of such appor-
tionnment or having a public excess cost aid setaside pursuant to subdi-
vision four of this section shall keep on file and nake avail abl e for
public inspection and review by the conm ssioner an acceptable plan of
service describing the student outcones expected from i npl enmentation of
t he proposed plan, provided that such plan may be incorporated into a
school district's district-w de conprehensive plan. The plan of service
[submitted by] OF a school district receiving an additional apportion-
ment pursuant to this section for pupils with disabilities shall also
descri be how such district intends to ensure that all instructiona
materials to be used in the schools of such district will be nmade avail -
able in a usable alternative format for each student with a disability
and for each student who is a qualified individual with a disability, at
the same time as such instructional materials are available to non-di sa-
bl ed students, provided that such plan may incorporate by reference the
alternative format plans devel oped pursuant to subdivision twenty-nine-a
of section sixteen hundred four, subdivision four-a of section seventeen
hundred nine, subdivision seven-a of section twenty-five hundred three
or subdivision seven-a of section twenty-five hundred fifty-four of this
chapter. Such plans shall be in a formprescribed by the comm ssioner,
and except as heretofore provided, shall have the content prescribed by
t he conm ssioner. The conmm ssioner may, from tine to time, require
anmendnents of such plans as deened to be necessary and appropriate to
further the educational welfare of the pupils invol ved.

S 22. Paragraph f of subdivision 11 of section 3602 of the education
| aw, as added by chapter 82 of the |laws of 1995 and such subdi vi sion as
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renunbered by section 15 of part B of chapter 57 of the laws of 2007, is
amended to read as foll ows:

f. Approved plan of service and program evaluation. All schoo
di stricts and BOCES desiring to operate an aidable program pursuant to
this subdivision shall conplete [a conprehensive plan of service] AN
appl i cation, including a budget by program conponent[, together with an
eval uation of the effectiveness of program conponents offered during the
most recent July first through March thirtieth, if any]. Such [eval u-
ation and plan] APPLI CATION shall be in a forn1prescr|bed by the conm s-
sioner and shall be subnmitted not |ater than [forty-five days after the
provi sions of this paragraph shall have becone | aw, and not |ater than]
May fifteenth in [subsequent] EACH school [years] YEAR Wthin forty-
five days of such deadline, and upon evaluation of such applications,
the conm ssioner shall notify school districts and BOCES of those
portions of such [plan of service] APPLICATION that will be aidable in
t he school year ahead after naking a determ nation that approval of such
[ prograns] APPLI CATION will assure maxinmum effectiveness, geographic
avai lability and lack of duplication of such prograns, support for
educational initiatives, and conpliance with required program and fisca
reporting requirements. No aid shall be payable pursuant to this subd
vision unless the [prograni APPLICATION is approved by the conm ssioner.

S 23. Paragraph d of subdivision 26-a of section 3602 of the education
| aw i s REPEALED.

S 24. Subdivision 13 of section 3602-e of the education lawis
REPEALED.

S 25. Clause (e) of subparagraph 5 of paragraph b of subdivision 1 of
section 4402 of the education |aw is REPEALED.

S 26. Paragraph b of subdivision 1 of section 4452 of the education
| aw i s REPEALED.

S 27. There shall be established a denonstration programin the city
school district of the city of Syracuse under which students enrolled in
the twelfth grade during the 2009--2010 school year and thereafter who
were also enrolled in such district during the tenth and eleventh
grades, and who graduate from high school or neet high school graduation
requirenents and matriculate at the state university or city university
of New York shall be guaranteed paynment of full tuition and fees for
attendance at such institution. Such students shall be required to nmake
application for a tuition assistance program award pursuant to section
667 of the education |law and shall, upon such matriculation, be eligible
for paynent of tuition expenses not otherw se covered by the tuition
assi stance program and fees. The duration of eligibility for receipt
of such paynent shall be as provided in paragraphs a and b of subdivi-
sion 3 of section 669-a of the education |aw. The board of trustees of
the New York state higher education services corporation shall, on or
bef ore Decenber 31, 2009, pronul gate regulations that establish eligi-
bility criteria and application requirenments for such denonstration
progr am

S 28. This act shall take effect imrediately, provided that:

1. sections one through three of this act shall be deenmed to have been
in full force and effect on and after April 1, 2009 and shall apply to
any general or special |awinposing nandates on rmrunici pal corporations
or school districts enacted on or after such effective date; and

2. the comm ssioner of education shall adopt any regul ati ons needed to
i mpl enment the provisions of this act on or before July 1, 2010.



