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STATE OF NEW YORK

1471
2009- 2010 Regul ar Sessi ons
I N SENATE
February 2, 2009

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to creating the chil-
dren's healthy access to neals program (CHAWMP); and to anend the
general municipal law, in relation to certain school di strict
contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 915-a
to read as foll ows:

S 915-A. CH LDREN S HEALTHY ACCESS TO MEALS PROGRAM (CHAMP). 1. THE
LEG SLATURE HEREBY FI NDS AND DECLARES THAT IT IS IN THE | NTEREST OF THE
STATE WHEREVER PRACTI CAL TO EDUCATE AND ENCOURAGE CHI LDREN TO MAKE HEAL-
THIER FOOD CHO CES AND DEVELOP HEALTHY HABITS BOTH IN AND OUTSI DE
SCHOOL. TO THI'S END, THE CHAMP | S HEREBY ESTABLI SHED TO ASSI ST SCHOOLS
IN | MPLEMENTI NG NUTRI TI ONAL STANDARDS FOR ALL FOOD AND BEVERAGES THAT
ARE SOLD W THI N SCHOOLS QUTSI DE OF THE NATI ONAL SCHOOL LUNCH AND SCHOOL
BREAKFAST PROGRANS.

2. TH'S SECTI ON APPLI ES TO ELEMENTARY AND SECONDARY SCHOOLS UNDER THE
JURISDICTION OF THE FOLLOW NG  COLLECTIVELY REFERENCED AS " SCHOOL
DI STRICTS" FOR PURPCSES OF TH' S SECTI ON: SCHOOL DI STRICTS, PRI VATE
SCHOOLS THAT PARTI Cl PATE | N ANY PROGRAM AUTHORI ZED BY THE RICHARD B.
RUSSELL NATI ONAL SCHOOL LUNCH ACT OR THE CHI LD NUTRI TI ON ACT OF 1966,
BOARDS OF COOPERATI VE EDUCATI ONAL SERVI CES, AND CHARTER SCHOCOLS.

3. THE COW SSI ONER, | N COLLABORATI ON W TH THE DEPARTMENT OF HEALTH,
THE DEPARTMENT OF AGRI CULTURE AND MARKETS, AND | NCLUDI NG BUT NOT LI M TED
TO, AT LEAST ONE REPRESENTATI VE EACH FROM THE SCHOOL FOOD SERVI CE DI REC-
TORS; SCHOOL BOARDS; SCHOOL ADM NI STRATORS; THE PEDI ATRI C MEDI CAL COVMJ-
NI TY; AND THE AGRI CULTURAL COMMUNI TY, SHALL DEVELOP BY DECEMBER THI RTY-
FI RST, TWO THOUSAND NI NE, STATEW DE NUTRI TI ON STANDARDS FOR ALL FOOD AND
BEVERAGES THAT ARE SOLD TO STUDENTS DURI NG THE SCHOOL DAY, EXCLUSIVE OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THOSE PROVI DED THROUGH THE FEDERAL DEPARTMENT OF AGRI CULTURE SCHOOL MEAL
PROGRANS. SUCH NUTRI TI ON STANDARDS SHALL BE DEVELOPED TO | NCREASE THE
PROPORTI ON OF STUDENTS WHOSE FOOD AND BEVERAGE | NTAKE AT SCHOOL CONTRI B-
UTES TO GOOD OVERALL DIETARY QUALITY, AND SHALL | NCLUDE, BUT NOT BE
LIM TED TO, CHANGES TO | NCREASE CONSUMPTION OF FRUI TS AND VEGETABLES,
VHOLE GRAIN PRODUCTS, AND REDUCED FAT DAl RY PRODUCTS, AND CHANGES TO
DECREASE THE CONSUMPTI ON OF FOODS HI GH I N TOTAL FAT, TRANS FAT, SATU
RATED FAT, AND SUGAR.

4. THE DEPARTMENT SHALL PERI ODI CALLY GATHER DATA RELATED TO THE | MPACT
OF THE NUTRI TI ON STANDARDS ON THE HEALTH OF NEW YORK STATE' S STUDENTS.
SUCH DATA SHALL BE DI SSEM NATED TO THE DEPARTMENT OF HEALTH AND THE
DEPARTMENT OF AGRI CULTURE AND MARKETS FOR THEI R REVI EW AND COMMENT. THE
DEPARTMENT, AFTER CONSULTATI ON W TH THE DEPARTMENT OF HEALTH AND THE
DEPARTMENT OF AGRI CULTURE AND MARKETS, SHALL MAKE PERI ODI C REPORTS, NO
LESS THAN ONCE PER SCHOOL YEAR, TO THE LEQ SLATURE AND GOVERNOR REGARD-
I NG THEI R FINDI NGS. THE FI RST SUCH PERI ODI C REPORT SHALL BE MADE TO THE
LEG SLATURE AND GOVERNOR NO LATER THAN DECEMBER FI FTEENTH, TWDO THOUSAND
TWELVE. THE DEPARTMENT SHALL MODIFY NUTRITI ONAL STANDARDS AS NEEDED
BASED ON CRITERI A TO I NCLUDE, BUT NOT BE LIM TED TO, DATA COLLECTED BY
THE DEPARTMENT AND SCI ENCE- BASED BEST PRACTICES FOR CREATING HEALTHY
NUTRI TI ONAL CHO CES.

5. BEGNNING WTH THE TWO THOUSAND TEN-- TWO THOUSAND ELEVEN SCHOOL
YEAR, AND EACH YEAR THEREAFTER, SCHOOL DI STRI CTS SHALL RECEI VE AN ADDI -
TIONAL TEN CENTS (ABOVE THE AMOUNT PROVIDED FOR THE TWO THOUSAND
NI NE- - TWD THOUSAND TEN SCHOOL YEAR), PER THE NUVBER OF FEDERALLY REIM
BURSABLE BREAKFASTS AND LUNCHES SERVED IN THE PRI OR FI SCAL YEAR TO
STUDENTS, | N ACCORDANCE W TH AN ACT OF CONGRESS ENTI TLED THE " NATI ONAL
SCHOOL LUNCH ACT", P.L. 79- 396, AS AMENDED, OR THE PROVI SI ONS OF THE
“"CHI LD NUTRI TI ON ACT OF 1996", P.L. 89-642, AS AMENDED.

6. | F AT THE COWENCEMENT OF THE TWO THOUSAND TEN- - TWO THOUSAND ELEVEN
SCHOOL YEAR, A SCHOOL DI STRICT HAS AN EXI STI NG CONTRACT WTH A COVPANY
TO PROVIDE VENDING OR OTHER FOOD AND BEVERAGE SERVI CES VWHI CH WOULD BE
BREACHED BY COWPLI ANCE W TH THE STANDARDS ESTABLI SHED BY THE COWM SSI O\
ER PURSUANT TO THI S SECTI ON, SUCH STANDARDS THAT AFFECT SUCH CONTRACT
SHALL BE APPLI CABLE TO THE SCHOOL DI STRICT ON THE DAY FOLLOW NG THE END
OF THE CURRENT TERM OF SUCH CONTRACT OR ON THE DATE ON WHICH THE
CONTRACT |I'S TERM NATED, WHI CHEVER | S EARLI ER.

S 2. Paragraph (b) of subdivision 9 and subdivision 10 of section 103
of the general rmunicipal |aw, paragraph (b) of subdivision 9 as anended
by chapter 269 of the |aws of 2004 and subdivision 10 as added by chap-
ter 848 of the laws of 1983, are amended to read as foll ows:

(b) the anpbunt that nay be expended by a school district in any fiscal
year for such purchases shall not exceed an anobunt equal to [twenty]
SIXTY cents nultiplied by the total nunber of days in the school year
multiplied by the total enrollment of such school district;

10. Notwi t hstanding the foregoing provisions of this section to the
contrary, a board of education may, on behalf of its school district,
separately purchase mlk, directly fromlicensed m |k processors enpl oy-
ing less than forty people pursuant to the provisions of this subdivi-
sion. The anmount that may be expended by a school district in any fiscal
year pursuant to this section shall not exceed an anmount equal to [twen-
ty-five] SEVENTY-FIVE cents nmultiplied by the total nunber of days in
the school year multiplied by the total enrollnent of such school
district. Al purchases nade pursuant to this subdivision shall be
adm ni stered pursuant to regul ati ons pronul gated by the conm ssioner of
education. The regul ations promul gated by the conm ssioner of education
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shall ensure that the prices paid by a school district for itens
pur chased pursuant to this subdivision do not exceed the market val ue of
such itens and that all licensed processors who desire to sell to a

school district pursuant to this subdivision have equal opportunities to
do so.

S 3. The comm ssioner of education shall conduct an assessnment of the
physi cal education and nutrition standards and the instruction provided
to students in grades kindergarten through twelve. The assessnent shal
eval uate the state's m ni num standards for nutrition and physical educa-
tion to ensure that the requirenments are sufficient to help students
achieve the health benefits of proper nutrition and physical activity
and encourage students to maintain a l|ifetime of healthy habits. In
particular, the assessnent shall exami ne current requirenments to deter-
m ne whet her they provide an adequate amount of time and quality of
physical activity to achieve physical fitness, and a variety of activ-
ities wwth an enphasis on skills, and activities that reflect current
trends in fitness and age appropriate active lifestyles. The comm ssi on-
er of education shall report on the findings of the assessnment to the
board of regents, and nmake appropriate recommendations that would
pronote physical fitness and healthy eating habits.

In inplenenting standards devel oped pursuant to section one of this
act, the conm ssioner of education, in collaboration with the conm s-
sioner of health shall, where practicable, assist school districts in
coordinating with existing state-adm nistered, school-focused nutri-
tional prograns and progranms operated by conprehensive care centers for
eating disorders, established pursuant to article 27-J of the public
heal th | aw.

S 4. This act shall take effect immediately.



