Co~NOoOUI~,WNE

STATE OF NEW YORK

1353--A
2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

Introduced by Sens. DUANE, PERKINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Comittee on Children and
Famlies -- commttee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the social services law, in relation to residential
progranms for children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 462-b of the social services law is renunbered
section 462-d and two new sections 462-b and 462-c are added to read as
foll ows:

S 462-B. RIGHTS OF YOUTH | N DETENTI ON AND RESI DENTI AL CARE. | N ORDER
TO ENSURE THAT RESI DENTS OF FACI LI TI ES OR PROGRAMS OPERATED, LI CENSED OR
CERTIFIED BY THE OFFICE OF CH LDREN AND FAM LY SERVI CES ARE TREATED
CONS| STENTLY WTH THE LAWS AND REGULATI ONS, AND ARE ASSURED APPROPRI ATE
AND QUALITY CARE, THE COW SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES SHALL PROMULGATE REGULATIONS | NFORM NG RESIDENTS OF THEIR
Rl GHTS UNDER LAW SUCH REGULATI ONS SHALL | NCLUDE, BUT NOT BE LIM TED TQ
| NFORM NG RESI DENTS THAT THEY HAVE THE RI GHT TO

1. A SAFE, SANITARY AND NURTURI NG ENVI RONVENT FREE FROM ABUSE AND
M STREATMENT BY EMPLOYEES AND OTHER RESI DENTS OF THE FACILITY OR RESI-
DENCE

2. AN | NDI VI DUAL TREATMENT PLAN DESI GNED W TH THE ACTI VE PARTI Cl PATI ON
OF THE YOUTH, TO THE EXTENT PGOSSI BLE AND CLI NI CALLY APPROPRI ATE, AND THE
PARENT OR GUARDI AN;

3. NOT BE DEPRI VED OF ANY OF THE FOLLOW NG AS A DI SCI PLI NARY MEASURE
FOOD, WATER, SLEEP, EXERCI SE, EDUCATI ON, BEDDI NG, A DAILY SHOWER, WATER
A TA LET, MEDI CAL SERVI CES, READI NG MATERI AL, CONTACT WTH PARENTS,
GUARDI ANS, OR ATTORNEYS, OR THE RI GHT TO SEND AND RECEI VE MAI L, EXCEPT
I N THE EVENT THE SENDI NG OR RECEI PT OF MAI L POSES A SAFETY THREAT TO THE
YOUTH OR OTHERS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4., BE FREE FROM PHYSI CAL RESTRAI NT AND SECLUSI ON, EXCEPT AS OTHERW SE
AUTHORI ZED BY LAW AND REGULATI ON;

5. RECEI VE ADEQUATE AND APPROPRI ATE MEDI CAL, DENTAL, VI SI ON AND MENTAL
HEALTH SERVI CES WH CH SHALL | NCLUDE A SAFE MEDI CATI ON PRESCRI Bl NG PRAC-
TICE, I NCLUDING THE PROVISION OF | NFORVATION ABOQUT MEDI CATI ONS AND
SUBJECT TO THE PROVISIONS OF SUBDI VISION (E) OF SECTION 33.21 OF THE
MENTAL HYA ENE LAW CONSENT FOR PSYCHOTROPI C MEDI CATI ON FROM THE PARENT
OR PARENTS;

6. COWUN CATE THROUGH LETTERS, PHONE CALLS AND VISITS WTH A PARENT
OR PARENTS, OTHER FAM LY MEMBERS, GUARDI ANS OR OTHER SI GNI FI CANT | NDI -
VI DUALS, ABSENT LEGAL OR CLI NI CAL | MPEDI MENTS VWHI CH MJUST BE DOCUMENTED
IN THE YOUTH S CASE RECORD;

7. MAKE AND RECEI VE CONFI DENTI AL TELEPHONE CALLS, SEND AND RECEI VE
CONFI DENTI AL MAI L, AND HAVE CONFIDENTIAL WVISITS WTH ATTORNEYS,
OVBUDSPERSONS, JUDGES, RELIG@ OQUS AND SPIRI TUAL ADVISERS AND THEIR
AUTHORI ZED REPRESENTATI VES, AND LEGAL SERVI CE ORGANI ZATI ONS;

8. EXPRESS GRI EVANCES, CONCERNS AND SUGGESTI ONS TO STAFF OF THE FACI L-
| TY OR THE OMBUDSPERSON, W THOUT FEAR OF RETRI BUTI ON;

9. HAVE ACCESS TO ©NMEAN NGFUL RECREATI ONAL ACTI VI TIES AND COVMUNI TY
PROGRAMS | NCLUDI NG DAI LY OUTDOOR OR EXERCI SE ACTI VI TI ES UNLESS THERE ARE
LEGAL OR CLI NI CAL | MPEDI MENTS WH CH SHALL BE DOCUMENTED IN THE YOUTH S
CASE RECORD;

10. PARTI Cl PATE I N RELI G QUS ACTI VI Tl ES;

11. HAVE AND DI SPLAY PHOTOGRAPHS OF FRIENDS AND FAMLY IN THEIR
PERSONAL LI VI NG SPACE;

12. RECElI VE AN APPROPRI ATE EDUCATI ON I N THE LEAST RESTRI CTlI VE ENVI RO\
MENT;

13. BE FREE OF HARASSMENT FROM EMPLOYEES OR YOQUTH IN FACILITIES OR
PROGRAMS;

14. BE CALLED BY THE NAME OF THEI R CHOCSI NG EXCEPT IN THE EVENT I T
POSES A SAFETY THREAT;

15. EXPRESS THEI R GENDER | DENTI TY THROUGH APPROPRI ATE UNDERGARMENTS
AND HAI R STYLE;

16. BE FREE FROM BEING SUBJECTED TO DI SCRI M NATI ON BASED ON THE
YOUTH S ACTUAL OR PERCEI VED RACE, COLOR, NATIONAL ORIG@ N, ETHNI C GROUP,
RELIG ON, RELIG QUS PRACTICE, DI SABILITY, SEXUAL ORI ENTATI ON, GENDER,
GENDER | DENTI TY OR SEX BY EMPLOYEES OR YOUTH IN FACI LI TIES OR PROGRAMS;
AND

17. AN AGE APPROPRI ATE VERSI ON OF THE POLI CY QUTLINED IN THI S SECTI ON,
WRI TTEN | N PLAI N LANGUAGE, SHALL BE PRESENTED TO EACH YOUTH UPON H S OR
HER ORI ENTATI ON TO ANY FACI LI TY OR PROGRAM

S 462-C. YOQUTH ADVI SORY BOARD. 1. YQUTH ADVISORY BOARDS SHALL BE
ESTABLISHED WTHIN THE OFFICE OF CH LDREN AND FAM LY SERVI CES. THE
COW SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL APPO NT
A DES| GNEE, WHO SHALL ESTABLI SH YOUTH ADVI SORY BOARDS W TH N SECURE,
NON- SECURE DETENTI ON  FACI LI TI ES AND RESI DENTI AL FACI LI TI ES OPERATED AS
APPROVED TRANSI TI ONAL | NDEPENDENT LI VI NG SUPPORT PROGRAMS PURSUANT TO
ARTI CLE NI NETEEN-H OF THE EXECUTI VE LAW

2. YOUTH ADVI SORY BOARDS SHALL ASSI ST | N THE DEVELOPMENT OF PQOLI Cl ES
AFFECTI NG YOUTH | N CARE; HAVE | NPUT ON THE DELI VERY OF SERVI CES PROVI DED
AT DETENTI ON AND RESI DENTI AL FAC!I LI TIES, AND COVMUNI CATE THEI R RECOMVEN-
DATI ONS TO SUCH COW SSI ONER S DESI GNEE.  YOUTH ADVI SORY BOARDS SHALL
MEET WTH THE OQOVBUDSPERSON W THI N SUCH OFFI CE ONCE A MONTH TO CONVEY
THEI R CONCERNS AND SUGGESTI ONS FOR | MPROVEMENT AS | T RELATES TO THEIR
CARE.
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S 2. Subdivision 1 of section 462-d of the social services |aw, as
anmended by chapter 465 of the laws of 1992, such section as renunbered
by section one of this act, is amended to read as foll ows:

1. The [division for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES
shal | exercise the enforcenment powers enunerated in section four hundred
sixty-d of this article which may apply to secure and non-secure
detention facilities and to those [division for youth] OFFICE OF CHI L-
DREN AND FAM LY SERVI CES residential facilities authorized by article
ni neteen-G of the executive |law and those residential facilities oper-
ated as approved runaway prograns or transitional independent |iving
support prograns pursuant to article nineteen-H of the executive |aw.

S 3. This act shall take effect immediately.



