Co~NOoOUI~,WNE

STATE OF NEW YORK

1347
2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

Introduced by Sen. DUANE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the personal property law, in relation to rent-to-own
sal es practices and disclosure requirenents for rental -purchase agree-
ment s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 500 of the personal property |aw,
as added by chapter 792 of the Iaws of 1986, is anended and a new subdi -
vision 3-a is added to read as foll ows:

2. "Cash price" nmeans the BONA FIDE RETAIL price at which a nerchant,
in the ordinary course of business, would offer to sell the merchandi se
to the consunmer for cash on the date of the rental-purchase agreenent.
SUCH PRI CE SHALL BE REPRESENTATI VE OF MERCHANDI SE OFFERED W TH N THE
MARKET AREA AND SHALL BE COWPETI TI VE AND COVPARABLE I N PRICE TO SIM LAR
MERCHANDI SE FOR RETAI L I N SUCH AREA.

3-A. "EFFECTI VE ANNUAL PERCENTAGE RATE" MEANS THE ANNUAL PERCENTAGE
RATE OF THE MERCHANDI SE SUBJECT TO A RENTAL- PURCHASE AGREEMENT, CALCU
LATED | N THE SAME MANNER AS AN ANNUAL PERCENTAGE RATE UNDER SECTI ON 107
OF THE FEDERAL TRUTH I N LENDI NG ACT (15 USC 1606) EXCEPT THAT (A) IN THE
PLACE OF THE FI NANCE CHARGE, THERE SHALL BE SUBSTI TUTED THE DI FFERENCE
BETWEEN THE TOTAL PAYMENTS TO ACQUI RE OANERSHI P AND THE CASH PRI CE, LESS
ANY AMOUNTS SPECI FI CALLY EXCLUDED FROM THE FINANCE CHARGE UNDER THE
TRUTH | N LENDI NG ACT; (B) IN PLACE OF THE AMOUNT FI NANCED, THERE SHALL
BE SUBSTI TUTED THE CASH PRI CE LESS ANY DOWN PAYMENT; AND (C) I T SHALL BE
ASSUMED THAT THE CONSUMER SHALL PAY THE TOTAL OF PAYMENTS TO ACQU RE
OMERSHI P | N THE MERCHANDI SE.

S 2. Subdivisions 5 and 7 of section 501 of the personal property |aw,
as added by chapter 792 of +the laws of 1986, are anended and a new
subdivision 2-a is added to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2-A. A RENTAL- PURCHASE AGREEMENT SHALL SET FORTH THE | TEMS REQUI RED TO
BE DI SCLOSED BY (A) THE FEDERAL TRUTH I N LENDI NG ACT (15 USC 1606 ET
SEQ AND THE REGULATIONS THEREUNDER, AS SUCH ACT AND REGULATI ONS MAY
FROM TI ME TO TI ME BE AMENDED, (B) THE FEDERAL EQUAL CREDIT OPPORTUNI TY
ACT (P.L. 93-435, 15 USC 1691 ET SEQ AS SUCH STATUTE MAY FROM TI ME TO
TI ME BE AMENDED, (C) THE FEDERAL FAI R DEBT AND COLLECTI ON PRACTI CES ACT
(15 USC 1692 ET SEQ AS SUCH STATUTE MAY FROM TI ME TO TI ME BE AMENDED
AND (D) THE FAIR CREDI T REPORTI NG ACT (15 USC 1681 ET SEQ AS SUCH STAT-
UTE MAY FROM TI ME TO TI M BE AMENDED

5. A rental -purchase agreenment [nust] SHALL provide that:

(a) a charge in addition to periodic paynents, if any, nust be reason-
ably related to the cost of a service perforned;

(b) a consuner who fails to make a tinmely paynent may reinstate an
agreenent without losing rights or options previously acquired and with-
out incurring any charges, other than rental charges for the tinme he
possessed the property, except for those charges provided for in para-
graph (e) of subdivision three of TH S section [five hundred one of this
article] by naking the required paynment before the later of seven days
or half the nunber of days in a regular paynent period after the due
date of the paynent; [and]

(B-1) A CONSUMER SHALL HAVE THE RI GHT TO TERM NATE THE RENTAL- PURCHASE
AGREEMENT AT ANY Tl ME DURI NG THE CONTRACT PERI OD AND THE TERM NATI ON FEE
FOR SUCH SHALL NOT EXCEED FI VE PERCENT OF THE CONTRACT PRI CE; AND

(c) if the merchandise is returned or voluntarily surrendered by the
consuner, other than through judicial process, during the applicable
rei nstatenent period set forth in paragraph (b) of this subdivision, the
consuner's right to reinstate the agreenment as set forth in paragraph
(b) of this subdivision shall be extended for a period of not |ess than
thirty days after the date of the return of the nerchandise. If a
consuner has paid one-half the total of paynments necessary to acquire
ownership, the right to reinstate the agreenent shall be extended for a
period of not |less than sixty days after the date of the return of the
nmerchandise. |If a consunmer has paid three-quarters of the total of
paynents necessary to acquire ownership, the consunmer's rights to rein-
state the agreenment shall be extended for a period of not |ess than one
hundred ei ghty days after the return of the nerchandi se.

7. A rental -purchase agreenment [nust] SHALL di sclose in a conspicuous
and i nformative fashion:

(a) a description of the nerchandi se provi ded;

(b) whether the merchandi se is new or used, provided however, that it
shall not be a violation of this section to indicate that the nerchan-
dise is used if it is actually new,

(c) the anount and timng of rental - purchase paynents, | NCLUDI NG THE
AMOUNT OF THE PERI ODI C PAYMENT AND THE TOTAL NUMBER OF PERI ODI C PAYMENTS
REQUI RED FOR OANERSHI P UNDER THE TERVMS OF THE AGREEMENT

(d) the total nunber of paynents and the total anount that nust be
paid to acquire ownership of the nerchandise, which anount shall be
explicitly labelled "total cost";

(e) the anobunt and purpose of any paynent, charge, or fee, in addition
to the regul ar periodic paynents;

(f) whether the consuner is liable for | oss or damage to the nerchan-
dise and, if so, the maximum anount for which the consuner nay be
liable, which in the case of |loss shall in no event be greater than the
price the consuner would have paid to exercise an early purchase option
pursuant to this article. In the case of damge to the nerchandi se,
other than normal wear and tear the consunmer shall be liable for the
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| esser of the price the consuner would have paid to exercise an early
purchase option pursuant to this article or the cost of the repair as
deternmi ned by the nerchant;

(g) that the consunmer does not acquire ownership rights unless the
consuner has conplied with the ownership terns of the agreenent;

(h) the cash price of the nmerchandi se; [and]

(i) a statenent of the conditions under which a consuner nmay exercise
an early purchase option and under which the merchant or consuner nay
otherwi se term nate the | ease[.];

(J) AN I TEM ZATION OF SERVICES OFFERED UNDER THE RENTAL-PURCHASE
AGREEMENT AND THE PRI CE FOR EACH SERVI CE; AND

(K) THE EFFECTI VE ANNUAL PERCENTAGE RATE ASSOCI ATED W TH THE MERCHAN-
DI SE UNDER THE RENTAL- PURCHASE AGREEMENT (WHI CH MAY BE ACCOVPANI ED BY A
STATEMENT THAT THI S RATE APPLIES ONLY | F THE CONSUMER ACQUI RES ONNERSHI P
BY MAKI NG ALL PAYNMENTS) .

S 3. Subdivisions 2 and 3 of section 505 of the personal property |aw,
as added by chapter 792 of the |aws of 1986, are anmended to read as
fol | ows:

2. An advertisenment for personal property available through rental-
purchase agreenents that refers to nore than one appliance or particul ar

item and includes information on periodic paynment anmounts shall include
a representative itemavailable at that amount and shall conspicuously
state:

(a) that the nmerchandi se offered nmay be new or used;

(b) that transaction advertised is a rental -purchase agreenent; [and]

(c) that the consunmer does not acquire ownership rights unless the
consuner conplies with the ownership terns of the agreenment[.]; AND

(D) THE EFFECTI VE ANNUAL PERCENTAGE RATE ASSOCI ATED W TH THE MERCHAN-
DI SE UNDER THE RENTAL- PURCHASE AGREEMENT (VWH CH MAY BE ACCOVPANI ED BY A
STATEMENT THAT THI S RATE APPLIES ONLY | F THE CONSUMER ACQUI RES ONNERSHI P
BY MAKI NG ALL PAYNMENTS) .

3. Every itemdisplayed or offered under a rental-purchase agreenent
shall have clearly and conspicuously indicated in arabic nunerals, so as
to be readable and understandable by visual inspection, each of the
following affixed to the item

(a) the cash price of the merchandi se;

(b) the anobunt of the periodic paynment and the total nunber of period-
ic paynments required for ownership, |NCLUDING THE AMOUNT OF THE PERI ODI C
PAYMENT AND THE TOTAL NUMBER OF PERI ODI C PAYMENTS REQUI RED FOR OWNERSHI P
UNDER THE TERMS OF THE AGREEMENT; [and]

(c) the total ampbunt that nust be paid to acquire ownership of
mer chandi se, which anount shall be explicitly |abeled total cost[.]; AND

(D) AN |ITEM ZATION OF SERVICES OFFERED UNDER THE RENTAL- PURCHASE
AGREEMENT AND THE PRI CE FOR EACH SERVI CE

S 4. Section 503 of the personal property |aw, as added by chapter 792
of the laws of 1986, is anended to read as foll ows:

S 503. Total cost. 1. No nerchant shall offer a rental -purchase agree-
ment requiring periodic paynents totalling nore than an anmount, fifty
percent of which equals the cash price of nmerchandi se. Wen periodic
paynents nade by a consuner total an amount, fifty percent of which
equals the cash price of the nmerchandi se, the consuner shall acquire
ownership of the nmerchandise and the rental-purchase agreenment shal
term nate.

2. NOTW THSTANDI NG ANY GENERAL OR SPECI AL STATUTES, LOCAL LAWS OR
ORDI NANCES TO THE CONTRARY, ANY LATE CHARGE OR FEE ASSESSED BY A
MERCHANT PURSUANT TO TH'S ARTICLE SHALL BE TREATED AND COLLECTED AS
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| NTEREST ASSESSED. NO MERCHANT SHALL ASSESS ANY LATE CHARGE OR FEE AS A
LEASI NG CHARGE. ANY MERCHANT ASSESSI NG | NTEREST CHARGES AT A RATE
EXCEEDI NG TVENTY- FI VE PER CENTUM PER ANNUM SHALL BE PUNI SHABLE UNDER
CRIMNAL USURY IN THE FIRST DEGREE OR CRIM NAL USURY IN THE SECOND
DEGREE, AS DEFI NED I N SECTI ON 190.42 OR 190.40 OF THE PENAL LAW RESPEC-
TI VELY.

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw



