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STATE OF NEW YORK

1335
2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

Introduced by Sen. SKELOS -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to establishing the class E
fel ony of unlawful procurenent of clients, patients or custoners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 176.00 of the penal law is anended by adding three
new subdi visions 6, 7 and 8 to read as foll ows:

6. "PROVI DER' MEANS AN ATTORNEY, A HEALTH CARE PROFESSI ONAL, AN OWNER
OR OPERATOR OF A HEALTH CARE PRACTICE OR FACILITY, ANY PERSON WHO
CREATES THE |IMPRESSION THAT HE OR SHE, OR H'S OR HER PRACTI CE CAN
PROVI DE LEGAL OR HEALTH CARE SERVI CES, OR ANY PERSON EMPLOYED OR ACTI NG
ON BEHALF OF ANY SUCH PERSON.

7. "PUBLIC MEDI A" MEANS TELEPHONE DI RECTORI ES, PROFESSI ONAL DI RECTO-
RI ES, NEWSPAPERS AND OTHER PERI ODI CALS, RADIO AND TELEVISION, BILL-
BOARDS, AND MAI LED OR ELECTRONI CALLY TRANSM TTED WRI TTEN COVMUNI CATI ONS
THAT DO NOT | NVOLVE | N PERSON CONTACT WTH A SPECIFIC PROSPECTI VE
CLI ENT, PATI ENT, OR CUSTOVER.

8. "RUNNER' MEANS A PERSON WHO, FOR A PECUNI ARY BENEFI T, PROCURES OR
ATTEMPTS TO PROCURE A CLI ENT, PATI ENT OR CUSTOVER AT THE DI RECTION OF,
REQUEST OF OR I N COOPERATI ON W TH A PROVI DER WHEN SUCH PERSON KNOWS OR
HAS REASON TO KNOW THAT THE PURPOSE OF SUCH PROVIDER |S TO SEEK TO
FALSELY OR FRAUDULENTLY: OBTAI N BENEFI TS UNDER A CONTRACT OF | NSURANCE;
OR ASSERT A CLAI M AGAI NST AN | NSURED OR AN | NSURANCE CARRI ER FOR PROVI D-
I NG SERVI CES TO THE CLI ENT, PATIENT OR CUSTOVER SUCH TERM SHALL NOT
| NCLUDE A PERSON WHO PROCURES OR ATTEMPTS TO PROCURE CLI ENTS, PATI ENTS
OR CUSTOMVERS FOR A PROVI DER THROUGH PUBLI C MEDI A OR A PERSON WHO REFERS
CLI ENTS, PATIENTS OR CUSTOVERS AS AUTHORI ZED BY LAW NOTHING IN THI' S
ARTI CLE SHALL BE DEEMED TO PROHI BI T AN AGENT, BROKER OR EMPLOYEE OF A
HEALTH MAI NTENANCE ORGANI ZATI ON FROM SEEKI NG TO SELL HEALTH MAI NTENANCE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORGANI ZATI ON COVERAGE OR HEALTH | NSURANCE COVERAGE TO AN | NDI VI DUAL OR
GROUP.

S 2. The penal law is anended by adding a new section 176.40 to read
as follows:
S 176. 40 UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMERS.

A PERSON | S GUILTY OF UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR
CUSTOVERS WHEN, HE OR SHE KNOW NGLY:

1. ACTS AS A RUNNER;, OR

2. USES, SOLICITS, DIRECTS, H RES OR EMPLOYS ANOTHER PERSON TO ACT AS
A RUNNER.

UNLAWFUL PROCUREMENT OF CLIENTS, PATIENTS OR CUSTOMERS IS A CLASS E
FELONY.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



