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STATE OF NEW YORK

1325
2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on El ections

AN ACT to anend the election law, in relation to canpaign finance
enf or cenment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4 and 5 of section 3-104 of the election |aw,
as redesignated by chapter 9 of the laws of 1978, are renunbered subdi -
visions 5 and 6 and a new subdivision 4 is added to read as foll ows:

4. |F, AFTER AN | NVESTI GATI ON, THE STATE BOARD OF ELECTIONS FINDS
REASONABLE CAUSE TO BELIEVE A VIOLATION OF ARTI CLE FOURTEEN OF THI S
CHAPTER HAS TAKEN PLACE, | T MAY | NSTI TUTE AN ADJUDI CATORY PROCEEDI NG I N
ACCORDANCE W TH SECTION 3-109 OF THI'S TI TLE FOR THE PURPOSE OF DETERM N-
ING WHETHER A VI OLATI ON HAS TAKEN PLACE AND ASSESSI NG A Cl VIL PENALTY
PURSUANT TO SECTI ON 14- 126 OF TH S CHAPTER.

S 2. Subdivision 5 of section 3-104 of the election |law, as renunbered
by section one of this act, is amended to read as foll ows:

5. The state or other board of elections OR VILLAGE CLERK IN A
VI LLAGE ELECTI ON WHERE THE CLERK |I'S THE FI LI NG OFFI CER nmay, where appro-
priate, conmence a judicial proceeding [wWith respect to the filing or
failure to file any statenment of receipts, expenditures, or contrib-
utions, under the provisions] SEEKING ClVIL PENALTI ES PURSUANT TO SUBDI -
VISION ONE OF SECTION 14-126 of this chapter, and the state board of
el ections may direct the appropriate other board of elections OR VILLAGE
CLERK IN A VI LLAGE ELECTION WHERE THE CLERK IS THE FILING OFFICER to
commence such proceedi ng.

S 3. The election law is anmended by adding a new section 3-109 to read
as foll ows:

S 3-109. ADIJUDI CATORY PROCEEDI NG 1. EXCEPT AS OTHERW SE PROVI DED I N
THIS SECTION, AN ADJUDH CATORY PROCEEDING TO DETERM NE WHETHER A
VI OLATION OF ARTICLE FOURTEEN OF TH S CHAPTER HAS TAKEN PLACE AND TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ASSESS A CIVIL PENALTY PURSUANT TO SECTION 14-126 OF TH S CHAPTER SHALL
BE CONDUCTED | N ACCORDANCE W TH ARTI CLE THREE OF THE STATE ADM NI STRA-
Tl VE PROCEDURE ACT.

2. SUCH PROCEEDI NG SHALL BE CONDUCTED BY A HEARI NG OFFI CER SELECTED ON
A RANDOM BASI S BY THE STATE BOARD OF ELECTI ONS FROM AN ACTI VE LI ST OF AT
LEAST SI X ATTORNEYS WHO HAVE APPLI ED FOR AND BEEN APPROVED BY THE BOARD
AS HEARI NG OFFI CERS. SUCH HEARI NG OFFI CER SHALL BE A STATE BOARD OF
ELECTI ONS COW SSI ONER OR AN | NDEPENDENT CONTRACTOR WHO SHALL BE COVPEN-
SATED ON A PER DI EMBASIS AT A RATE FI XED BY THI S BOARD I N I TS REGJ
LATI ONS PROMULGATED PURSUANT TO THI S SECTI ON.

3. THE HEARI NG OFFI CER SHALL PREPARE AND SUBM T TO THE STATE BOARD OF
ELECTI ONS, TOGETHER W TH THE ENTI RE RECORD OF THE PROCEEDI NG A WRI TTEN
REPORT CONTAI NI NG FI NDI NGS OF FACT, CONCLUSI ONS OF LAW AND RECOMVENDA-
TI ONS CONCERNI NG THE | MPOSI TION OF A ClVIL PENALTY.

4. AFTER REVIEWNG THE RECORD, FINDI NGS AND RECOMVENDATI ONS OF THE
HEARI NG OFFI CER, THE STATE BOARD SHALL MAKE A DETERM NATI ON AS TO WHETH-
ER A VI OLATI ON HAS OCCURRED, AND, WHENEVER APPROPRI ATE, | MPOSE A PENALTY
CONS| STENT W TH SECTI ON 14-126 OF THI S CHAPTER. REGARDLESS OF WHETHER A
PENALTY | S ASSESSED, THE STATE BOARD OF ELECTI ONS SHALL | SSUE A WRI TTEN
DETERM NATI ON SETTI NG FORTH | TS FI NDI NGS AND CONCLUSI ONS.

5. THE STATE BOARD OF ELECTI ONS SHALL PROMULGATE RULES AND REGULATI ONS
TO | MPLEMENT THE PROVI SIONS OF THFS SECTION AND SUBDIVISION FOUR OF
SECTION 3-104 OF TH'S TITLE, INCLUDI NG BUT NOT LI M TED TO PROCEDURAL
RULES AS PROVI DED FOR | N SUBDI VI SI ON THREE OF SECTI ON THREE HUNDRED ONE
O THE STATE ADM NI STRATI VE PROCEDURE ACT, FACTORS TO BE CONSI DERED I N
SETTI NG A PENALTY AMOUNT PURSUANT TO SUBDI VI SI ON ONE OF SECTION 14-126
OF TH S CHAPTER, A PER DI EM COVPENSATI ON RATE FOR HEARI NG OFFI CERS, AND
ANY QUALI FI CATI ONS FOR HEARI NG OFFI CERS WHI CH THE BOARD DEEMS NECESSARY
IN ORDER TO I NSURE THEI R OBJECTI VI TY AND | NDEPENDENCE.  CONCERNI NG SUCH
QUALI FI CATI ONS, THE RULES AND REGULATI ONS SHALL PROVIDE, AT A M N MWM
THAT HEARING OFFICERS BE MEMBERS | N GOOD STANDI NG OF THE BAR OF THI' S
STATE, THAT THEY REFRAIN FROM APPEARING BEFORE THE STATE BOARD OF
ELECTIONS OR FROM ANY ACTIVITIES AS A LOBBYI ST, AND THAT THEY HOLD NO
PUBLI C OFFI CE OR PARTY PGCSI TI ON.

6. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED AS LI M TI NG ANY EXI STI NG
PONERS OF THE STATE BOARD OF ELECTI ONS, | NCLUDING BUT NOT LIMTED TOQ,
| TS | NVESTI GATI VE PONERS, AND | TS PONERS TO REFER VI OLATI ONS WARRANTI NG
CRI M NAL PROSECUTI ON TO THE APPROPRI ATE DI STRI CT ATTORNEY.

S 4. Subdivision 2 of section 14-116 of the election |law, as anended
by chapter 260 of the laws of 1981, is anended to read as foll ows:

2. Notwi t hstanding the provisions of subdivision one of this
section, any corporation or an organization financially supported in
whole or in part, by such corporation may make expenditures, including
contributions, not otherw se prohibited by law, [for political purposes]
I N SUPPORT OR OPPOSI TI ON OF CANDI DATES, in an anpbunt not to exceed five
t housand dollars in the aggregate in any cal endar year OR TO PROMOTE THE
SUCCESS OR DEFEAT OF A BALLOT | SSUE W THOUT LI M TATI ON;, provided that no
public wutility shall use revenues received fromthe rendition of public
service within the state for contributions for political purposes unless
such cost is charged to the sharehol ders of such a public service corpo-
ration.

S 5. Section 14-118 of the election law is anended by adding a new
subdivision 4 to read as foll ows:

4. A THE TREASURER OF A POLI TI CAL COW TTEE SHALL BE RESPONSI BLE FOR
EXAM NI NG ALL CONTRI BUTI ONS RECEI VED FOR THE PURPOSE OF ASCERTAI NI NG
VHETHER CONTRI BUTI ONS RECEI VED, WHEN AGGREGATED W TH OTHER CONTRI BUTI ONS
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FROM THE SAME CONTRI BUTOR, EXCEED THE APPLI CABLE CONTRI BUTION LIM TS SET
FORTH IN SECTIONS 14-114 AND 14-116 OF TH S ARTI CLE. CONTRI BUTI ONS
VWH CH ON THEI R FACE EXCEED THE APPLI CABLE CONTRIBUTION LIMTS, AND
CONTRIBUTIONS WHICH DO NOT APPEAR TO BE EXCESSI VE ON THEI R FACE BUT
VH CH EXCEED THE APPLI CABLE CONTRIBUTION LIMTS WHEN AGGREGATED W TH
OTHER CONTRI BUTI ONS FROM THE SAME CONTRI BUTOR, MJUST BE RETURNED TO THE
CONTRI BUTOR W THI N TEN DAYS OF RECEI PT.

B. N ADDI TION, WTH N TEN DAYS OF RECEI PT, THE TREASURER SHALL NOTI FY
EACH CORPCORATE CONTRI BUTOR WHI CH CONTRI BUTED ONE THOUSAND DOLLARS OR
MORE AT A TIME, BUT FOR WHI CH THE TREASURER S ACCOUNTS DO NOT | NDI CATE
AN EXCESS CONTRI BUTI ON, THAT SECTION 14-116 OF THIS ARTICLE LIMTS THE
AGGREGATE AMOUNT CORPORATI ONS CAN CONTRI BUTE TO OR EXPEND | N SUPPORT OR
OPPCSI TI ON OF CANDI DATES TO FI VE THOUSAND DOLLARS | N ANY CALENDAR YEAR

S 6. Subdivision 1 of section 14-126 of the election |law, as anended
by chapter 128 of the laws of 1994, is anended to read as foll ows:

1. Any person who [fails to file a statement required to be filed by
this article] VICOLATES ANY OF THE PROVISIONS OF THIS ARTICLE shall be
subject to a civil penalty, not in excess of [five hundred] TEN THOUSAND
dollars, to be recoverable IN AN ADM NI STRATI VE PROCEEDI NG BROUGHT BY
THE STATE BOARD OF ELECTI ONS PURSUANT TO SUBDIVISION FOUR OF SECTION
3-104 OF TH'S CHAPTER OR in a special proceeding or civil action to be
brought by the state board of elections [or], other board of elections
OR VILLAGE CLERK PURSUANT TO SUBDI VI SI ON FI VE OF SECTION 3-104 OF TH' S
CHAPTER

S 7. Section 16-114 of the election law, subdivisions 1, 2, 3 and 4 as
redesi gnated by chapter 9 of the laws of 1978, is anmended to read as
fol | ows:

S 16-114. Proceedings to conpel filing of statements or corrected
statements of canpaign receipts, expenditures and contributions. 1.
The suprene court or a justice thereof, in a proceeding instituted by
any candi date voted for at the election or primary or by any five quali -
fied voters or by the state or other board of elections OR VILLAGE CLERK
IN A VILLAGE ELECTI ON WHERE THE VI LLAGE CLERK IS THE FI LI NG OFFI CER rmay
conpel by order, any person required to file a statenment of receipts,
expenditures or contributions for canpai gn purposes, who has not filed
any such statenent wthin the tine prescribed by ARTI CLE FOURTEEN OF
this chapter, to file such statement within five days after notice of
t he order.

2. The suprene court or a justice thereof, in a proceeding insti-
tuted by any candi date voted for at the election or primary or by any
five qualified voters, or by the state or other board of elections OR
VI LLAGE CLERK IN A VI LLAGE ELECTI ON WHERE THE CLERK IS THE FI LI NG OFFI -
CER in accordance wth the provision of ARTICLE THREE OF this chapter
may conpel by order any person required under the provisions of ARTICLE
FOURTEEN OF this chapter to file a statenent of receipts, expenditures
or contributions for canpai gn purposes, who has filed a statenment which
does not conformto the requirenments of ARTICLE FOURTEEN OF this chapter
in respect toits truth, sufficiency in detail or otherwise, to file a
new or supplenental statenent which shall nake the statenent or state-
nments true and conplete within five days after notice of the order. The
state board of elections shall be a necessary party in any such proceed-
i ng.

3. The suprene court or a justice thereof, in a proceeding insti-
tuted by any candi date voted for at the election or primary or by any
five qualified voters, or by the state or other board of elections OR
VI LLAGE CLERK IN A VI LLAGE ELECTI ON WHERE THE CLERK IS THE FI LI NG OFFI -
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CER nmay conpel by order any person who has failed to conply, or the
menbers of any commttee which has failed to conply, wth any of the
provi si ons of ARTICLE FOURTEEN OF this chapter, to conply therewth.

4. In every proceeding instituted under this section, except a
proceeding to conpel the filing of a statenent by a candidate for nom -
nation to a public office at a primary el ection or for election thereto,
or by the treasurer of a political commttee, who has failed to file any
statenment, the petitioner or petitioners, upon the institution of the
proceedi ng shall file with the county clerk an undertaking in a sum to
be deternmined and wth sureties to be approved by a justice of the
supreme court conditioned to pay any costs inposed agai nst himor them
provi ded, however, that no such wundertaking shall be required in a
proceeding instituted by the state or other board of elections OR
VI LLAGE CLERK

S 8. This act shall take effect on the first of April next succeeding
the date on which it shall have becone a | aw, except that the rules and
regul ations promul gated by subdivision 5 of section 3-109 of the
election law, as added by section three of this act, shall take effect
i medi ately.



