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2009- 2010 Regul ar Sessi ons
I N SENATE
January 28, 2009

Introduced by Sens. THOWSON, DUANE, ONORATO -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Trans-
portation

AN ACT to anend the transportation law, in relation to requiring permts
for the transportation of hazardous materials through high risk areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "Terrorism
Prevention and Safety in Hazardous Materials Transportation Act of
2009".

S 2. The transportation |law is anended by adding a new section 14-f-1
to read as foll ows:

S 14-F-1. TRANSPORTATI ON OF HAZARDOUS MATERI ALS; HI GH THREAT AREAS. 1.
THE COVMM SSI ONER OF TRANSPORTATI ON | S HEREBY AUTHORI ZED TO PROMOTE SAFE-
TY I N THE TRANSPORTATI ON OF HAZARDOUS MATERI ALS THROUGH HI GH RI SK AREAS,
BY ALL MODES OF TRANSPORTATI ON, AND I N CONNECTI ON THEREW TH SHALL:

(A) HAVE THE PONER TO DESI GNATE AREAS OF THE STATE WHI CH ARE I N HI GH
Rl SK OF PCSSI BLE ACTS OF TERRORI SM

(B) HAVE THE PONER TO MAKE RULES AND REGULATI ONS GOVERNI NG TRANSPORTA-
TI ON OF HAZARDOUS MATERI ALS THROUGH HI GH RI SK AREAS, BY ALL MODES OF
TRANSPORTATI ON; | NCLUDI NG, BUT NOT LI M TED TO ROUTES AND TI MES OF SUCH
TRANSPORTATI ON. FOR PURPCSES OF THI' S SECTI ON, THE TERM "HAZARDOUS NATE-
RIALS" SHALL HAVE THE SAME MEANI NG AS PROVI DED | N SECTI ON FOURTEEN- F OF
TH S ARTI CLE.

(© HAVE PONER AND | S HEREBY AUTHORIZED TO ENTER |NTO COOPERATI VE
AGREEMENTS W TH AGENCIES OF TH' S AND OTHER STATES AND OF THE FEDERAL
GOVERNMENT | N RELATI ON TO ENFORCEMENT OF SAI D RULES AND REGULATI ONS.

(D) CONSULT W TH AND RECElI VE THE FULL COOPERATI ON FROM THE COWM SSI ON-
ER OF ENVI RONMENTAL CONSERVATI ON AND OTHER AGENCI ES I N ORDER TO AID THE
COW SSI ONER | N ESTABLI SHI NG AN | NFORMATI ON SYSTEM CAPABLE OF | DENTI FY-
| NG THE AMOUNT AND TYPE OF HAZARDOUS MATERI ALS TRANSPORTED I N NEW YORK,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND THE METHODS USED FOR TRANSPORTI NG SUCH MATERI ALS. THI S SYSTEM SHALL
BE ESTABLI SHED AND MAI NTAI NED | N ORDER TO ASSESS THE VOLUME AND POTEN
TIAL DANGER OF HAZARDOUS MATERIALS TRANSPORTED | N COMMERCE, BY ALL
MODES, ESPECI ALLY I N H GH Rl SK AREAS OF THE STATE.

(E) ESTABLI SH AND PUBLI Cl ZE, AFTER CONSULTATI ON W TH THE COWM SSI ONER
OF ENVI RONMENTAL CONSERVATI ON, A PUBLIC EDUCATI ON PROGRAM TO PROVI DE
PUBLI CATI ONS AND TECHNI CAL ASSI STANCE REGARDI NG THE REGULATI ONS GOVERN-
| NG THE TRANSPORTATI ON OF HAZARDOUS MATERI ALS THROUGH HI GH RI SK AREAS.

(F) DEVELOP A TRAI NI NG PROGRAM FOR THE STATE POLI CE AND ENVI RONVENTAL
CONSERVATI ON  OFFI CERS | N ORDER TO Al D SUCH OFFI CERS | N THE ENFORCEMENT
OF THE RULES AND REGULATI ONS MADE PURSUANT TO THI S SECTI ON.

(G ESTABLI SH THE | MPCSI TI ON AND COLLECTI ON OF FI NES FOR ANY PERSON,
CORPORATI ON, COWPANY, ASSCCI ATI ON, PARTNERSHI P OR ANY OFFI CER OR AGENT
THEREOF WHO IS I N VI OLATI ON OF SUBDI VI SION THREE OF THI S SECTI ON.

2. (A THE COW SSI ONER MAY | SSUE PERM TS AUTHORI ZI NG THE TRANSPORTA-
TION OF HAZARDOUS WASTES | DENTIFIED AND LISTED PURSUANT TO SECTI ON
27- 0903 OF THE ENVI RONVENTAL CONSERVATI ON LAW UPON A DEMONSTRATI ON
THAT:

(1) THERE |S NO PRACTICAL ALTERNATI VE ROUTE THAT EXI STS THAT WOULD
PRECLUDE TRANSPORTATI ON I N THE H GH RI SK AREA; OR

(2) AN EMERGENCY SITUATION EXISTS REQU RING TRANSPORTATION TO OR
THROUGH THE HI GH RI SK AREA.

(B) THE COWM SSI ONER MAY COLLECT FEES FOR PERM TS | SSUED | N ACCORDANCE
W TH PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

3. | T SHALL BE UNLAWFUL FOR ANY PERSON, CORPORATI ON, COWPANY, ASSQOCI -
ATI ON, PARTNERSHI P OR ANY OFFI CER OR AGENT THEREOF TO OPERATE OR CAUSE
TO BE OPERATED IN TH'S STATE A VEH CLE TRANSPORTI NG THOSE HAZARDOUS
WASTES | DENTI FI ED AND LI STED PURSUANT TO SECTI ON 27- 0903 OF THE ENVI RO\
MENTAL CONSERVATI ON LAW THROUGH AN AREA DESI GNATED AS HI GH RI SK W THOUT
OBTAI NING A PERM T FROM THE COW SSI ONER, PURSUANT TO SUBDI VI SI ON TWO OF
THI S SECTI ON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided, however, paragraphs (a), (b), (d)
and (e) of subdivision 1 of section 14-f-1 of the transportation |aw, as
added by section two of this act, shall take effect immediately.



