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STATE OF NEW YORK

1210
2009- 2010 Regul ar Sessi ons
I N SENATE
January 27, 2009

I ntroduced by Sens. THOWPSON, ONORATO -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Cities

AN ACT to anend the general city law, in relation to the regul ati on of
contractors in a city wwth a population of nore than two hundred
ei ghty-ni ne thousand but |ess than three hundred five thousand

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general city law is anended by adding a new article 5
to read as foll ows:
ARTI CLE 5
CONTRACTORS
SECTI ON 75. LEGQ SLATI VE FI NDI NGS.
75- A. DEFI NI Tl ONS.
75- B. EXEMPTI ONS.
75-C. CONTRACTORS LI CENSE BQARD.
75-D. PONERS AND DUTI ES OF BOARD.
75-E. CLASSI FI CATI ON.
75-F. PONERS TO CLASSIFY AND LI M T OPERATI ONS.
75-G LI CENSES REQUI RED.
75-H. 1 SSUANCE OF BUI LDI NG PERM TS; OWER- BUI LDER REG STRATI ON.
75-1. ADVERTI SI NG
75-J. Al DI NG OR ABETTI NG
75- K. | NVESTI GATI ON PERM TTED.
75-L. VI CLATI ON FOR UNLI CENSED ACTI VI TY.
75-M STATE DI SASTER EMERGENCY; ACTI NG AS A CONTRACTOR W THOUT A
LI CENSE; PENALTY.
75-N. ENHANCED PENALTI ES WHEN ELDERLY PERSONS ARE TARGETED.
75- O NO LI CENSE | SSUED WHEN.
75-P. REQUI REMENTS TO MAI NTAI N LI CENSE.
75-Q APPLI CATI ON; FEES.
75-R FORM FOR LI CENSES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04757-01-9
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75-S. PLACE OF BUSI NESS AND POSTI NG OF LI CENSE.

75-T. FEES; BI ENNI AL RENEWALS; | NACTI VE LI CENSE.

75-U. ACTI ON ON APPLI CATI ONS.

75-V. BOND.

75-W REVOCATI ON, SUSPENSI ON, AND RENEWAL OF LI CENSES.

75- X. DEATH OR DI SSOCI ATI ON.

75-Y. ClIVIL ACTI ON.

75-Z. VI OLATI ON, PENALTI ES.

76. FORFEI TURE OF PROPERTY FOR UNLI CENSED ACTI VI'TY.

76- A. | NJUNCTI ON.

76- B. PAYMENT FOR GOODS AND SERVI CES.

76- C. DI SCLOSURE; CONTRACTS.

76-D. FALSE STATEMENT.

76- E. DI SCI PLI NARY ACTI ON AGAI NST LI CENSEE.

76-F. APPLICABILITY TO CTIES WTH A POPULATI ON OF LESS THAN TWOD
HUNDRED EI GHTY- NI NE THOUSAND.

S 75. LEGQ SLATI VE FI NDI NGS. THE LEGQ SLATURE HEREBY FI NDS AND DECLARES
THAT THE HEALTH AND SAFETY OF THE POPULATION LIVING IN AND AROUND THE
MANY CONSTRUCTI ON PRQJIECTS I N ANY CI TY HAVI NG A POPULATI ON OF MORE THAN
TWO HUNDRED El GHTY- NIl NE THOUSAND BUT LESS THAN THREE HUNDRED FI VE THOU-
SAND | NHABI TANTS IS A MATTER OF SUBSTANTI AL STATE CONCERN, WHICH | S
THREATENED BY ACCI DENTS AND | NJURI ES TO PERSONS AND PROPERTY OCCURRI NG
REGULARLY DUE TO UNLI CENSED GENERAL CONTRACTORS WHO FAIL TO COVPLY W TH
BUI LDI NG CODE AND SAFETY REQUI REMENTS.

THESE THREATS MAY BE RESOLVED BY THE LI CENSI NG OF GENERAL CONTRACTORS
AS PART OF A COVWREHENSI VE PROGRAM TO ENSURE COVPLI ANCE W TH BUI LDI NG
CODES, ZONI NG REGULATI ONS, AND SAFETY GQUIDELINES IN EACH CTY IN THE
STATE.

S 75-A. DEFINITIONS. AS USED IN TH S ARTICLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "BOARD' MEANS THE CONTRACTORS LI CENSE BOARD.

2. "CHLOROFLUCROCCARBON' OR "CFC' MEANS ANY MEMBER O THE FAMLY OF
SUBSTANCES CONTAI NI NG CARBON, FLUORI NE, AND CHLORI NE, | NCLUDI NG W THOUT
LI M TATION, THOSE COVPOQUNDS KNOWN AS CFC-11, CFC-12, CFC 13, CFC 14,
CFC- 113, CrFC 114, CFC 115, CFC 116, CFC-500, CFC-502, AND CFC-503, AND
ANY COVBI NATION OR M XTURE CONTAI NI NG ANY OF THESE CHLOROFLUOROCARBON
COVPOUNDS.

3. "CONTRACTOR' MEANS ANY PERSON WVHO BY ONESELF OR THROUGH OTHERS
OFFERS TO UNDERTAKE, OR HOLDS ONESELF OQUT AS BEI NG ABLE TO UNDERTAKE, OR
DCES UNDERTAKE TO ALTER, ADD TO SUBTRACT FROM | MPROVE, ENHANCE, OR
BEAUTI FY ANY REALTY OR CONSTRUCT, ALTER, REPAIR ADD TO SUBTRACT FROM
| MPROVE, MOVE, WRECK, OR DEMOLI SH ANY BUI LDI NG H GHWAY, ROAD, RAI LROAD,
EXCAVATI ON, OR OTHER STRUCTURE, PRQJECT, DEVELOPMENT, OR | MPROVEMENT, OR
DO ANY PART THEREOF, | NCLUDING THE ERECTI ON OF SCAFFOLDI NG OR OTHER
STRUCTURES OR WORKS | N CONNECTI ON THEREW TH. " CONTRACTOR', TO THE EXTENT
ALLOANED UNDER FEDERAL LAW I NCLUDES A SUBCONTRACTOR, A SPECI ALTY CONTRAC
TOR, AND ANY PERSON, GENERAL ENG NEERI NG, GENERAL BUI LDI NG OR SPECI ALTY
CONTRACTOR VWHO PERFORMS ANY OF THE ACTIVITIES SET FORTH IN TH' S SUBDI VI -
SION DI RECTLY OR | NDI RECTLY FOR THE FEDERAL GOVERNMENT.

4. "OFFI CE" MEANS THE OFFI CE OF STRATEG C PLANNING OF THE CdTY OF
BUFFALQO.

5. "EXECUTI VE DI RECTOR' MEANS THE EXECUTI VE DI RECTOR OF THE OFFI CE OF
STRATEGA C PLANNI NG OF THE CI TY OF BUFFALO

6. " HYDROCHLOROFLUOROCARBON' OR "HCFC' MEANS ANY MEMBER OF THE FAM LY
OF SUBSTANCES CONTAI NI NG HYDROGEN, CARBON, FLUORINE, AND CHLORI NE,
I NCLUDI NG W THOUT LI M TATION, THOSE COVPOUNDS KNOWN AS HCFC-22 AND
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HCFC- 123 AND ANY COMBI NATI ON OR M XTURE CONTAI NI NG ANY OF THREE HYDRO
CHLOROFLUOROCCARBON COVPOUNDS.

7. "I NSPECTOR' MEANS ANY PERSON EMPLOYED BY THE OFFI CE TO | NVESTI GATE
MATTERS RELATI NG TO ANY PERSON WHO FURNI SHES COMMCDI TI ES OR SERVI CES FOR
VWH CH A LI CENSE | S REQUI RED FROM THE OFFI CE.

8. "REFRI GERANT RECOVERY AND RECYCLI NG EQUI PMENT" MEANS A DEVI CE USED
TO RECOVER AND TO PURI FY CFCS FROM A DEVI CE FOR LATER REUSE.

9. "RVE' MEANS RESPONSI BLE MANAG NG EMPLOYEE.

10. "SALE" MEANS ANY ARRANGEMENT BETWEEN TWO OR MORE PERSONS AS A
RESULT OF VHICH THERE IS, OR IS TO BE, A TRANSFER OF PRCOPERTY FOR A
CONSI DERATI ON.

IF ANY PROVISION OF TH' S SECTI ON, OR THE APPLI CATI ON THEREOF TO ANY
PERSON, OR Cl RCUMSTANCES, IS HELD TO BE I NVALID, THE INVALID TY SHALL
NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI S SECTI ON WH CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATION, AND TO THI S
END THE PROVI SI ONS OF THI S SECTI ON ARE SEVERABLE.

S 75-B. EXEMPTIONS. THE PROVI SIONS OF THI S ARTI CLE SHALL NOT APPLY TO

1. OFFI CERS AND EMPLOYEES OF THE UNI TED STATES, THE STATE, OR ANY
COUNTY VWHI LE | N THE PERFORVANCE OF THEI R GOVERNVENTAL DUTI ES;

2. ANY PERSON ACTING AS A RECEI VER, TRUSTEE I N BANKRUPTCY, PERSONAL
REPRESENTATI VE, OR ANY OTHER PERSON ACTI NG UNDER ANY ORDER OR AUTHORI -
ZATI ON OF ANY COURT;

3. A PERSON WHO SELLS OR I NSTALLS ANY FI NI SHED PRODUCTS, MATERI ALS, OR
ARTI CLES OF MERCHANDI SE THAT ARE NOT ACTUALLY FABRI CATED | NTO AND DO NOT
BECOVE A PERVANENT FI XED PART OF THE STRUCTURE, OR TO THE CONSTRUCTI ON,
ALTERATI ON, | MPROVEMENT, OR REPAI R OF PERSONAL PROPERTY;

4. ANY PRQIECT OR OPERATI ON FOR WH CH THE AGGREGATE CONTRACT PRI CE FOR
LABOR, MATERI ALS, TAXES, AND ALL OTHER I TEM5 IS NOT MORE THAN ONE THOU-
SAND DOLLARS. TH S EXEMPTI ON SHALL NOT APPLY | N ANY CASE WHERE A BUI LD-
ING PERM T IS REQUI RED REGARDLESS OF THE AGGREGATE CONTRACT PRI CE, NOR
WHERE THE UNDERTAKING 1S ONLY A PART OF A LARGER OR MAJOR PROJECT OR
OPERATI ON, VWHETHER UNDERTAKEN BY THE SAME OR A DI FFERENT CONTRACTOR OR
IN WH CH A DIVISION OF THE PROJECT OR OPERATI ON | S MADE | N CONTRACTS OF
AMOUNTS NOTT MORE THAN ONE THOUSAND DOLLARS FOR THE PURPOSE OF EVADI NG
TH S ARTI CLE OR OTHERW SE;

5. A REG STERED ARCH TECT OR PROFESSI ONAL ENG NEER ACTI NG SOLELY I N
THE PERSON S PROFESSI ONAL CAPACI TY;

6. ANY PERSON WHO ENGAGES I N THE ACTIVI TI ES REGULATED IN THIS ARTI CLE
AS AN EMPLOYEE W TH WAGES AS THE PERSON S SOLE COVPENSATI ON;

7. OMERS OR LESSEES OF PROPERTY VWHO BUI LD OR | MPROVE RESI DENTI AL,
FARM | NDUSTRI AL, OR COMVERCI AL BUI LDI NGS OR STRUCTURES ON PROPERTY FOR
THEIR OM USE, OR FOR USE BY THEI R GRANDPARENTS, PARENTS, Sl BLINGS, OR
CHI LDREN AND VWHO DO NOT OFFER THE BUI LDI NGS OR STRUCTURES FOR SALE OR
LEASE;, PROVIDED THAT TH' S EXEMPTI ON SHALL NOT APPLY TO ELECTRI CAL OR
PLUMBI NG WORK THAT MJST BE PERFORMED ONLY BY PERSONS OR ENTITIES
LI CENSED UNDER THI' S ARTI CLE. I N ALL ACTI ONS BROUGHT UNDER THI S SUBDI VI -
SION, PROOF OF THE SALE OR LEASE, OR OFFERI NG FOR SALE OR LEASE, OF THE
STRUCTURE NOT' MORE THAN ONE YEAR AFTER COWPLETION IS PRI MA FACIE
EVI DENCE THAT THE CONSTRUCTI ON OR | M\PROVEMENT OF THE STRUCTURE WAS
UNDERTAKEN FOR THE PURPCSE OF SALE OR LEASE;, PROVIDED THAT TH' S
PROVI SI ON SHALL NOT APPLY TO RESI DENTI AL PROPERTI ES SOLD OR LEASED TO
EMPLOYEES OF THE OMER OR LESSEE; PROVI DED FURTHER THAT I N ORDER TO
QUALI FY FOR THI S EXEMPTI ON THE OWNER OR LESSEE MJUST REAQ STER FOR THE
EXEMPTIONS AS PROVIDED | N SECTION SEVENTY-FI VE-H OF TH S ARTI CLE. ANY
OMER OR LESSEE OF PROPERTY FOUND TO HAVE VI OLATED TH S PARAGRAPH SHALL
NOT BE PERM TTED TO ENGAGE | N ANY ACTI VI TI ES PURSUANT TO TH S PARAGRAPH
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OR TO REAQ STER UNDER SECTI ON SEVENTY-FI VE-H OF TH S ARTI CLE FOR A PERI CD
OF THREE YEARS. THERE IS A PRESUMPTION THAT AN OMER OR LESSEE HAS
VIOLATED THI S SECTION, WHEN THE OAMNER OR LESSEE OBTAI NS AN EXEMPTI ON
FROM THE LI CENSI NG REQUI REMENTS OF SECTI ON SEVENTY-FI VE-G OF TH S ARTI -
CLE MORE THAN ONCE | N TWO YEARS;

8. ANY JO NT VENTURE | F ALL MEMBERS THERECF HOLD LI CENSES | SSUED UNDER
TH S ARTI CLE;

9. ANY PRQJECT OR OPERATION WHERE IT IS DETERM NED BY THE BOARD THAT
LESS THAN TEN PERSONS ARE QUALI FI ED TO PERFORM THE WORK | N QUESTI ON AND
THAT THE WORK DOES NOT POSE A POTENTI AL DANGER TO PUBLI C HEALTH, SAFETY,
AND WELFARE; OR

10. ANY PUBLI C WORKS PRQJIECT WHICH IS DEEMED NECESSARY AND IN THE
PUBLI C | NTEREST BY THE CONTRACTI NG AGENCY.

S 75-C. CONTRACTORS LICENSE BOARD. 1. THERE SHALL BE A CONTRACTORS
LI CENSE BOARD OF THI RTEEN MEMBERS APPO NTED BY THE MAYOR

2. OF THE BOARD MEMBERS:

(A) TEN SHALL BE CONTRACTORS WHO HAVE BEEN ACTIVELY ENGAGED IN THE
CONTRACTI NG BUSI NESS FOR A PERI OD OF NOT LESS THAN FI VE YEARS PRECEDI NG
THE DATE OF THEI R APPO NTMENT,;

(B) FIVE SHALL BE GENERAL ENG NEERI NG OR BUI LDI NG CONTRACTORS, FIVE
SHALL BE SPECI ALTY CONTRACTORS, AND THREE SHALL BE NONCONTRACTORS. NO
MEMBER SHALL RECEI VE ANY COVPENSATI ON FOR THE MEMBER S SERVICES, BUT
EACH SHALL BE REIMBURSED FOR NECESSARY TRAVELI NG EXPENSES | NCURRED I N
THE PERFORVANCE OF DUTI ES.

3. NO ONE, EXCEPT THE THREE NONCONTRACTOR MEMBERS, SHALL BE ELId BLE
FOR APPO NTMENT WHO DOES NOT AT THE TI ME OF THE MEMBER S APPO NTMENT
HOLD A VALI D AND UNEXPI RED LI CENSE TO OPERATE AS A CONTRACTOR.

S 75-D. PONAERS AND DUTI ES OF BOARD. I N ADDI TION TO ANY OIHER PONERS
AND DUTI ES AUTHORI ZED BY LAW THE BOARD SHALL:

1. GRANT LICENSES, |INCLUDI NG CONDITIONAL LI CENSES, TO CONTRACTORS
PURSUANT TO THI S ARTI CLE AND RULES;

2. ADOPT, AMEND, OR REPEAL SUCH RULES AND REGULATI ONS AS THE BOARD NAY
DEEM PROPER FULLY TO EFFECTUATE THI S ARTI CLE AND CARRY QUT THE PURPCSE
THEREOF, WHICH |S THE PROTECTI ON OF THE GENERAL PUBLI C. ALL RULES AND
REGULATI ONS SHALL BE APPROVED BY THE MAYOR AND THE EXECUTI VE DI RECTOR
THE RULES AND REGULATIONS NMAY FORBI D ACTS OR PRACTI CES DEEMED BY THE
BOARD TO BE DETRI MENTAL TO THE ACCOVPLI SHVMENT OF THE PURPOSE OF THI' S
ARTI CLE. THE RULES AND REGULATIONS MNAY REQU RE CONTRACTORS TO MAKE
REPORTS TO THE BOARD CONTAI NI NG ANY | TEMS OF | NFORVATI ON AS WLL BETTER
ENABLE THE BOARD TO ENFORCE THI S ARTI CLE AND RULES OR REGULATI ONS, OR AS
WLL BETTER ENABLE THE BOARD FROM TI ME TO TI ME TO AMEND THE RULES AND
REGULATI ONS MORE FULLY TO EFFECTUATE THE PURPCSES OF THIS ARTICLE. THE
RULES AND REGULATIONS MAY REQUI RE CONTRACTORS TO FURNI SH REPORTS TO
OANERS CONTAI NI NG ANY MATTERS OF | NFORVATI ON AS THE BOARD DEEMS NECES-
SARY TO PROMOTE THE PURPCSE OF THI S ARTI CLE. THE ENUMERATI ON OF SPECI FI C
MATTERS WH CH MAY PROPERLY BE MADE THE SUBJECT OF RULES AND REGULATI ONS
SHALL NOT' BE CONSTRUED TO LIM T THE BOARD S GENERAL PONER TO MAKE ALL
RULES AND REGULATI ONS NECESSARY TO FULLY EFFECTUATE THE PURPOSE OF THI S
ARTI CLE;

3. ADOPT RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVI SI ONS
OF TH' S ARTI CLE RELATI NG TO CFCS, | NCLUDI NG BUT NOT LIMTED TO, PROCE-
DURES FOR THE DI SPOSAL OF AIR CONDI TIONING UNITS UTILIZING CFCS THAT
I NCLUDE MANDATCORY RECOVERY AND RECYCLI NG OF CFCS;

4. ENFORCE TH'S ARTICLE AND RULES AND REGULATI ONS ADOPTED PURSUANT
THERETG,
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5. COLLECT FI NES AND PENALTI ES PURSUANT TO SECTI ON SEVENTY-FI VE-Z OF
TH S ARTI CLE;

6. CONDUCT HEARI NGS W TH RESPECT TO THE | MPOSI TI ON OF FI NES AND PENAL-
TIES | MPOSED PURSUANT TO SECTI ON SEVENTY-FI VE-Z OF TH S ARTI CLE;

7. SUSPEND OR REVOKE ANY LICENSE FOR ANY CAUSE PRESCRI BED BY THI S
ARTI CLE, OR FOR ANY VI OLATI ON OF THE RULES AND REGULATI ONS, AND REFUSE
TO GRANT, RENEW RESTORE, OR RElI NSTATE ANY LI CENSE FOR ANY CAUSE VWH CH
WOULD BE GROUNDS FOR REVOCATI ON OR SUSPENS|I ON OF A LI CENSE;

8. PUBLISH AND DI STRI BUTE PAMPHLETS AND Cl RCULARS CONTAI NI NG ANY
| NFORVATI ON AS THE BOARD DEEMS PROPER TO FURTHER THE ACCOWVPLI SHVENT OF
THE PURPOSE OF THI S ARTI CLE;

9. CONTRACT FOR PROFESSI ONAL TESTI NG SERVI CES TO PREPARE, ADM NI STER,
AND GRADE THE EXAM NATIONS FOR APPLI CANTS AS MAY BE REQUI RED FOR THE
PURPOSES OF THI S ARTI CLE. THE BOARD SHALL DETERM NE THE SCOPE AND LENGTH
OF THE EXAM NATI ONS, WHETHER THE EXAM NATI ONS SHALL BE ORAL, WRI TTEN, OR
BOTH, AND THE SCORE THAT SHALL BE DEEMED A PASSI NG SCORE;

10. ORDER SUMVARY SUSPENS|I ON OF A LI CENSE;

11. |1 SSUE | NFORVAL NONBI NDI NG | NTERPRETATI ONS OR DECLARATORY  RULI NGS,
AND CONDUCT CONTESTED CASE PROCEEDI NGS; AND

12. SUBPOENA W TNESSES AND DOCUMENTS, ADM NI STER OATHS, RECEI VE AFFI -
DAVI TS AND ORAL TESTI MONY, | NCLUDI NG TELEPHONI C COMMUNI CATI ONS.

S 75-E. CLASSIFICATION. 1. FOR THE PURPOSE OF CLASSIFICATION, THE
CONTRACTI NG BUSI NESS | NCLUDES ANY OR ALL OF THE FOLLOW NG BRANCHES:

(A) GENERAL ENG NEERI NG CONTRACTI NG

(B) GENERAL BUI LDI NG CONTRACTI NG

(©) SPECI ALTY CONTRACTI NG

2. A GENERAL ENG NEERI NG CONTRACTOR | S A CONTRACTOR WHCSE PRI NCI PAL
CONTRACTING BUSINESS IS IN CONNECTION WTH FIXED WORKS REQUI RI NG
SPECI ALI ZED ENG NEERI NG KNOW.EDGE AND SKILL, I NCLUDI NG THE FOLLOW NG
DI VI SI ONS OR SUBJECTS: | RRI GATI ON, DRAI NAGE, WATER POWNER, WATER SUPPLY,
FLOOD CONTRCL, | NLAND WATERWAYS, HARBORS, DOCKS AND WHARVES, SHI PYARDS
AND PCRTS, DAMs AND HYDROELECTRI C PRQJECTS, LEVEES, RIVER CONTROL AND
RECLAVATI ON  WORKS, RAI LROADS, H GHWAYS, STREETS AND ROADS, TUNNELS,
Al RPORTS AND Al RWAYS, SEWERS AND SEWAGE DI SPOSAL PLANTS AND SYSTEMS,
WASTE REDUCTI ON PLANTS, BRI DGES, OVERPASSES, UNDERPASSES AND OTHER SI M -
LAR WORKS, PI PELI NES AND OTHER SYSTEMS FOR THE TRANSM SSI ON OF PETRCLEUM
AND OTHER LIQU D OR GASEQUS SUBSTANCES, PARKS, PLAYGROUNDS AND OTHER
RECREATI ONAL WORKS, REFI NERIES, CHEM CAL PLANTS AND SIM LAR | NDUSTRI AL
PLANTS REQUI RI NG SPECI ALI ZED ENG NEERI NG KNOALEDGE AND SKI LL, POWERHOUS-
ES, POMNER PLANTS AND OTHER UTI LI TY PLANTS AND | NSTALLATI ONS, M NES AND
METALLURG CAL PLANTS, LAND LEVELLI NG AND EARTH MOVI NG PRQIECTS, EXCAVAT-
I NG GRADI NG TRENCH NG PAVING AND SURFACING WORK AND CEMENT AND
CONCRETE WORKS | N CONNECTI ON W TH THE ABOVE MENTI ONED FI XED WORKS.

3. A GENERAL BUI LDING CONTRACTOR IS A CONTRACTOR VWHOSE PRI NCI PAL
CONTRACTI NG BUSI NESS |S | N CONNECTI ON W TH ANY STRUCTURE BUI LT, BEING
BU LT, OR TO BE BULT, FOR THE SUPPORT, SHELTER, AND ENCLOSURE OF
PERSONS, AN MALS, CHATTELS, OR MOVABLE PROPERTY OF ANY KIND, REQU RI NG
IN I'TS CONSTRUCTI ON THE USE OF MORE THAN TWO UNRELATED BUI LDI NG TRADES
OR CRAFTS, OR TO DO OR SUPERI NTEND THE WHOLE OR ANY PART THEREOF.

4. A SPECI ALTY CONTRACTOR | S A CONTRACTOR VWHOSE OPERATI ONS AS SUCH ARE
THE PERFORVMANCE OF CONSTRUCTI ON WORK REQUI RI NG SPECI AL SKI LL SUCH AS,
BUT NOT LIMTED TGO DRYWALL, PAINTING AND DECORATI NG LANDSCAPI NG
FLOORI NG, CARPET LAYI NG BY ANY | NSTALLATI ON METHOD, OR ROOFI NG WORK, AND
OTHERS WHOSE PRI NCI PAL CONTRACTI NG BUSI NESS | NVOLVES THE USE OF SPECI AL-
| ZED BUI LDI NG TRADES OR CRAFTS.
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S 75-F. POAERS TO CLASSI FY AND LIMT OPERATIONS. 1. THE CONTRACTORS
LI CENSE BOARD NAY ADCPT RULES AND REGULATI ONS NECESSARY TO EFFECT THE
CLASSI FI CATI ON OF CONTRACTORS | N A MANNER CONSI STENT W TH ESTABLI SHED
USAGE AND PROCEDURE AS FOUND IN THE CONSTRUCTI ON BUSI NESS, AND MAY LIM T
THE FIELD AND SCOPE OF THE OPERATI ONS OF A LI CENSED CONTRACTOR TO THOSE
IN VH CH THE CONTRACTOR |S CLASSIFIED AND QUALIFIED TO ENGAGE, AS
DEFI NED I N SECTI ON SEVENTY-FI VE-E OF TH S ARTI CLE.

2. A LICENSEE MAY MAKE APPLI CATI ON FOR CLASSI FI CATI ON AND BE CLASSI -
FIED I N MORE THAN ONE CLASSI FI CATION I F THE LI CENSEE MEETS THE QUALI -
FI CATI ONS PRESCRI BED BY THE BOARD FOR SUCH ADDI Tl ONAL CLASSI FI CATI ON OR
CLASSI FI CATI ONS.  FOR QUALI FYI NG OR CLASSI FYI NG I N ADDI TI ONAL CLASSI FI CA-
TIONS, THE LI CENSEE SHALL PAY THE APPROPRI ATE APPLI CATI ON FEE BUT SHALL
NOT' BE REQUI RED TO PAY ANY ADDI TI ONAL LI CENSE FEE.

3. TH'S SECTI ON SHALL NOT PROH BI T A SPECI ALTY CONTRACTOR FROM TAKI NG
AND EXECUTI NG A CONTRACT I NVOLVING THE USE OF TWDO OR MORE CRAFTS OR
TRADES, | F THE PERFORVANCE OF THE WORK | N THE CRAFTS OR TRADES, OTHER
THAN I N WHI CH THE SPECI ALTY CONTRACTOR |S LICENSED, |S | NCI DENTAL AND
SUPPLEMENTAL TO THE PERFORMANCE OF WORK | N THE CRAFT FOR VWH CH THE
SPECI ALTY CONTRACTOR | S LI CENSED.

S 75-G LI CENSES REQUI RED. NO PERSON W THI N THE PURVIEWOF TH S ARTI -
CLE SHALL ACT, OR ASSUME TO ACT, OR ADVERTI SE, AS GENERAL ENG NEERI NG
CONTRACTOR, GENERAL BUI LDI NG CONTRACTOR, OR SPECI ALTY CONTRACTOR W THOUT
A LI CENSE PREVI QUSLY OBTAI NED UNDER AND | N COMPLI ANCE WTH TH S ARTI CLE
AND THE RULES AND REGULATI ONS OF THE CONTRACTORS LI CENSE BQOARD.

S 75-H | SSUANCE OF BU LDI NG PERM TS; OMER- BUI LDER REG STRATI ON. 1.
VWHEN APPLYI NG FOR A PERM T FROM THE OFFI CE EACH APPLI CANT SHALL FILE A
STATEMENT THAT THE APPLI CANT AND ALL SPECI ALTY CONTRACTORS ARE LI CENSED
UNDER THI S ARTI CLE, G VING THE LI CENSE NUMBERS AND STATING THAT THE
LICENSES ARE IN FULL FORCE AND EFFECT, OR | F THE APPLI CANT | S EXEMPT
FROM THI S ARTI CLE, THE BASI S FOR THE CLAI MED EXEMPTI ON, PROVI DED THAT I F
THE APPLI CANT CLAI M5 AN EXEMPTI ON UNDER SUBDI VI SION SEVEN OF SECTI ON
SEVENTY-FIVE-B OF TH S ARTI CLE, THE APPLI CANT SHALL ALSO BE REQUI RED TO
CERTI FY THAT THE BUI LDI NG OR STRUCTURE | S FOR THE APPLI CANT'S PERSONAL
USE AND NOTI' FOR USE OR OCCUPANCY BY THE GENERAL PUBLIC. THE CITY SHALL
MAI NTAI N AN OANER- BUI LDER REG STRATION LIST WH CH SHALL CONTAIN THE
FOLLOW NG | NFORVATI ON: (A) THE NAME OF ANY OMNER OR LESSEE WHO CLAI M5 AN
EXEMPTION FROM TH' S ARTI CLE AS PROVI DED | N SUBDI VI SI ON SEVEN OF SECTI ON
SEVENTY-FI VE-B OF THI S ARTI CLE; (B) THE ADDRESS OF THE PROPERTY WHERE
EXEMPT BUI LDING OR | MPROVEMENT ACTIVITY IS TO OCCUR, (C) A DESCRI PTI ON
OF THE TYPE OF BU LDING OR |MPROVEMENT ACTIVITY TO OCCUR (D THE
APPROXI MVATE DATES OF CONSTRUCTION ACTIVITY; AND (E) WHETHER ANY ELEC
TRI CAL OR PLUMBI NG WORK | S TO BE PERFORVED AND I F SO THE NAME AND
LI CENSE NUMBER OF THE PERSON OR ENTI TY WHO W LL DO THE WORK. THE ABSENCE
OF SUCH REGQ STRATION |IS PRIMA FACIE EVIDENCE THAT THE EXEMPTI ON | N
SUBDI VI SI ON SEVEN OF SECTI ON SEVENTY-FIVE-B OF TH S ARTICLE DOES NOT
APPLY.

2. THE CdTY SHALL VERIFY THE LICENSE AGAINST A LIST OF LI CENSED
CONTRACTORS PROVI DED BY THE STATE CONTRACTORS LI CENSI NG BOARD, WH CH
LIST SHALL BE UPDATED AT LEAST QUARTERLY. THE CI TY SHALL ALSO VERI FY
THAT THE APPLI CANT IS I N FACT THE CONTRACTOR SO LI CENSED OR THE CONTRAC-
TOR' S DULY AUTHORI ZED AGENT.

3. TO QUALI FY FOR THE EXEMPTI ON UNDER SUBDI VI SION SEVEN OF SECTI ON
SEVENTY-FIVE-B OF THI S ARTICLE, THE CTY SHALL PROVI DE THE APPLI CANT
W TH A DI SCLOSURE STATEMENT | N SUBSTANTI ALLY THE FOLLOW NG FORM

"Dl SCLOSURE STATEMENT
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STATE LAW REQUI RES CONSTRUCTI ON TO BE DONE BY LI CENSED CONTRACTORS. YQU
HAVE APPLI ED FOR A PERM T UNDER AN EXEMPTI ON TO THAT LAW THE EXEMPTI ON
PROVIDED IN THE GENERAL CI TY LAW S75-B(7), ALLOAS YOU, AS THE OMNER OR
LESSEE OF YOUR PROPERTY, TO ACT AS YOUR OM CENERAL CONTRACTOR EVEN
THOUGH YOU DO NOT HAVE A LI CENSE. YOU MUST SUPERVI SE THE CONSTRUCTI ON
YOURSELF. YOU MJUST ALSO HI RE LI CENSED SUBCONTRACTORS. THE BUI LDI NG MJST
BE FOR YOUR OW USE AND OCCUPANCY. |IT MAY NOT BE BU LT FOR SALE OR
LEASE. | F YOU SELL OR LEASE A BU LDI NG YOU HAVE BU LT YOURSELF WTH N
ONE YEAR AFTER THE CONSTRUCTI ON IS COVPLETE, THE LAWW LL PRESUME THAT
YOQU BU LT I'T FOR SALE OR LEASE, WHICH IS A VI OLATION OF THE EXEMPTI ON,

AND YOQU MAY BE PROSECUTED FOR THIS. IT IS YOUR RESPONSI BI LI TY TO MAKE
SURE THAT SUBCONTRACTORS HI RED BY YOU HAVE LI CENSES REQUI RED BY STATE
LAW AND BY COUNTY LI CENSI NG ORDI NANCES. ELECTRI CAL OR PLUMBI NG WORK MUST
BE PERFORMED BY CONTRACTORS LI CENSED UNDER THE LAWS OF THE STATE OF NEW
YORK. ANY PERSON WORKI NG ON YOUR BUI LDI NG VHO | S NOT LI CENSED MJST BE
YOUR EMPLOYEE VWH CH MEANS THAT YOU MJST DEDUCT F.I.C A AND W THHOLDI NG
TAXES AND PROVI DE WORKERS'  COWPENSATION FOR THAT EMPLOYEE, ALL AS
PRESCRI BED BY LAW YOUR CONSTRUCTI ON MJUST COWPLY W TH ALL APPLI CABLE
LAWS, ORDI NANCES, BUI LDI NG CODES, AND ZONI NG REGULATI ONS. | F YOQU VI OLATE
GENERAL CI TY LAW S75-B(7) YOU MAY BE FINED $5, 000 OR FORTY PERCENT OF
THE APPRAI SED VALUE OF THE BUI LDI NG AS DETERM NED BY THE ASSESSMENT AND
TAXATI ON DEPARTMENT OF THE CI TY OF BUFFALO, WHICHEVER | S CGREATER, FOR
THE FIRST OFFENSE, AND $10, 000 OR FI FTY PERCENT OF THE APPRAI SED VALUE
OF THE BUI LDI NG AS DETERM NED BY THE ASSESSMENT AND TAXATI ON DEPARTMENT
O THE CdTY OF BUFFALO, WHICHEVER |S GREATER FOR ANY SUBSEQUENT
OFFENSE. "

THE CITY SHALL NOT | SSUE A BU LDING PERM T TO THE OANER- APPLI CANT  UNTI L
THE APPLI CANT SI GNS A STATEMENT THAT THE APPLI CANT HAS READ AND UNDER-

STANDS THE DI SCLOSURE FORM

4. A CITY BU LD NG | NSPECTOR OR OTHER BUI LDI NG OFFI CIl AL SHALL REPORT
TO THE OFFI CE THE NAME AND ADDRESS OF ANY PERSON, WHO, I N THE OPI Nl ON OF
THE BUI LDI NG | NSPECTOR OR OFFI Cl AL, HAS VI CLATED THI S ARTI CLE BY ACCEPT-
I NG OR CONTRACTI NG TO ACCOVPLI SH WORK VWHI CH WOULD CLASSI FY THE PERSON AS
A CONTRACTOR UNDER THI S ARTI CLE.

S 75-1. ADVERTISING 1. IT 1S A M SDEMEANOR FOR ANY PERSOQN, | NCLUDI NG
A PERSON WHO | S EXEMPT BY SECTI ON SEVENTY-FIVE-B OF THI S ARTICLE, TO
ADVERTISE WTH OR WTHOUT ANY LI M TI NG QUALI FI CATI ONS AS A CONTRACTOR
UNLESS SUCH PERSON HOLDS A VALID LICENSE UNDER TH'S ARTICLE FOR THE
GOCDS AND SERVI CES ADVERTI SED. "ADVERTISE'" AS USED IN TH' S SECTI ON
I NCLUDES, BUT IS NOT LIMTED TO THE I SSUANCE OF ANY CARD, SIG\, OR
DEVICE TO ANY PERSON, THE CAUSI NG PERM TTI NG OR ALLOW NG OF ANY S| GN
OR MARKI NG ON OR I N ANY BU LDI NG VEH CLE OR STRUCTURE; OR ADVERTI SI NG
I N ANY NEWSPAPER OR MAGAZI NE; ANY LI STI NG OR ADVERTI SI NG I N ANY DI RECTG
RY UNDER A CLASSIFI CATI ON OR HEADI NG THAT | NCLUDES THE WORD " CONTRAC-
TOR'; OR COMVERCI ALS BROADCAST BY Al RWAVE TRANSM SSI ON.

2. A CONTRACTOR MAY ADVERTI SE | N PRI NT OR BROADCAST MEDI UM AS DEFI NED
IN SUBDI VISION ONE OF THI S SECTION ONLY | F THE CONTRACTOR | NCLUDES |IN
THE ADVERTI SEMENT OR LISTING THE CONTRACTOR S APPLI CABLE AND CURRENT
LI CENSE NUMBER, AND PROVI DES PROOF OF THE NUMBER S VALID TY TO THE
PUBLI SHER OR PRODUCER COF THE ADVERTISING MEDIUM THE PUBLI SHER OR
PRODUCER OF A PRI NT OR BROADCAST ADVERTI SING MEDIUM SHALL REFUSE TO
PUBLI SH OR BROADCAST AN ADVERTI SEMENT OR LI STI NG FOR A CONTRACTOR VHO
DCES NOI' COVPLY W TH THE PROVI SIONS OF THI S SUBDI VI SI ON. A PUBLI SHER OR
PRODUCER WHO OBTAI NS A SI GNED STATEMENT FROM THE CONTRACTOR VWH CH STATES
THAT THE CONTRACTOR HAS READ THE TEXT OF THE ADVERTI SEMENT OR LI STI NG,
HAS AN APPLI CABLE AND CURRENT CONTRACTORS LICENSE FOR THE GOODS AND
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SERVI CES ADVERTI SED, HAS | NCLUDED ALL APPLI CABLE AND CURRENT LI CENSE
NUMBERS | N THE ADVERTI SEMENT OR LI STING AND IS AWARE OF CIVIL AND CRI M
I NAL PENALTI ES FOR ADVERTI SI NG AS A CONTRACTOR W THOUT A VALI D LI CENSE,
SHALL BE ENTITLED TO A REBUTTABLE PRESUMPTI ON OF COWVPLI ANCE W TH THI S
SuBDI VI SI ON.

3. UPON ENTRY OF EI THER A FI NAL ORDER OF THE CONTRACTORS LI CENSE BOARD
OR A JUDGMVENT BY A COURT OF COWPETENT JURISDICTION FINDI NG THAT A
CONTRACTOR HAS ADVERTI SED I'N VI OLATI ON OF ElI THER SECTI ON SEVENTY- FI VE- G
OF TH S ARTI CLE OR SUBDI VI SION ONE OF THI S SECTION, THE PUBLIC UTILITY
FURNI SHE NG TELEPHONE SERVICE TO THE CONTRACTOR SHALL DI SCONNECT THE
TELEPHONE NUMBER CONTAI NED I N THE ADVERTI SEMENT OR LI STI NG

4. THE PUBLI SHER OR PRODUCER OF A PRI NT OR BROADCAST ADVERTI SI NG MEDI -
UM SHALL NOT BE LIABLE IN ANY SU T, ACTION, OR CLAIM ARISING FROM ITS
REFUSAL TO LI ST OR ACCEPT ADVERTI SEMENTS PURSUANT TO SUBDI VI SI ON TWO OF
TH' 'S SECTI ON. GOOD FAI TH COMPLI ANCE BY A PUBLI C UTILITY WTH SUBDI VI SI ON
THREE OF THIS SECTION | S A COWPLETE DEFENSE TO ANY CIVIL OR CR M NAL
ACTI ON BROUGHT AGAINST |IT AR SING FROM THE TERM NATI ON OF TELEPHONE
SERVI CE.

S 75-J. AIDI NG OR ABETTI NG Al DI NG OR ABETTI NG AN UNLI CENSED PERSON TO
EVADE THI S ARTI CLE OR KNOW NGY COMVBI NI NG OR CONSPIRING WTH AN UNLI -
CENSED PERSON, OR ALLONNG ONE S LICENSE TO BE USED BY AN UNLI CENSED
PERSQON, OR ACTI NG AS AGENT OR PARTNER OR ASSOCI ATE, OR OTHERW SE, OF AN
UNLI CENSED PERSON, WTH THE | NTENT TO EVADE TH S ARTI CLE, SHALL BE A
M SDEMEANOR.

S 75-K | NVESTI GATI ON PERM TTED. THE CONTRACTORS LI CENSE BOARD NAY
I NVESTI GATE, CLASSI FY, AND QUALI FY APPLI CANTS FOR CONTRACTORS LI CENSES.

S 75-L. VIOLATI ON FOR UNLI CENSED ACTIMITY. 1. I N ADDI TI ON TO ANY OTHER
REVMEDY AVAI LABLE, THE | NSPECTOR MAY | SSUE VI OLATI ON NOTI CES TO PERSONS
ACTING I N THE CAPACI TY OF OR ENGAG NG I N THE BUSI NESS OF A CONTRACTOR
WTH N THE CITY, WTHOUT HAVI NG A LI CENSE PREVI QUSLY OBTAI NED UNDER AND
IN COVPLI ANCE W TH THI S ARTI CLE AND THE RULES AND REGULATI ONS PROMULGAT-
ED THEREUNDER. | F THE | NSPECTOR DETERM NES THAT A PERSON |S ACTING IN
THE CAPACITY OF, OR ENGAG NG IN THE BUSI NESS OF, A CONTRACTOR W THI N
TH'S A TY WTHOUT HAVI NG A LI CENSE TO SO ACT OR ENGAGE, THE | NSPECTOR
MAY | SSUE A VI CLATI ON NOTI CE TO SUCH PERSON.

2. EACH VIOLATION NOTICE SHALL BE I N WRI TI NG AND SHALL DESCRI BE THE
BASI S OF THE VI OLATI ON, | NCLUDING THE SPECIFIC STATUTORY PROVI SI ONS
ALLEGED TO HAVE BEEN VI OLATED, AND SHALL CONTAI N AN ORDER TO CEASE AND
DESI ST FROM THE VI OLATION, AND AN ASSESSMENT OF CIVIL PENALTIES AS
PROVI DED | N SECTI ON SEVENTY-FI VE-Z OF TH' S ARTI CLE. THE VI CLATI ON NOTI CE
SHALL ALSO | NCLUDE NOTI CE OF THE SANCTI ONS FOR VI OLATI NG THE CEASE AND
DESI ST ORDER.

3. SERVICE OF A VI OLATI ON NOTI CE | SSUED UNDER THI S SECTION SHALL BE
MADE BY PERSONAL SERVICE WHENEVER POSSIBLE, OR BY CERTIFIED MAIL,
RESTRI CTED DELI VERY, SENT TO THE LAST KNOM BUSINESS OR RESI DENCE
ADDRESS OF THE PERSON CI TED.

4. ANY PERSON SERVED W TH A VI CLATI ON NOTI CE UNDER THI S SECTI ON NAY
SUBM T A WRI TTEN REQUEST TO THE EXECUTI VE DI RECTOR FOR A HEARI NG W THI N
TWENTY DAYS FROM THE RECEI PT OF THE VI OLATI ON NOTI CE, WTH RESPECT TO
THE VI OLATI ONS ALLEGED, THE SCOPE OF THE ORDER TO CEASE AND DESI ST, AND
THE AMOUNT OF THE CIVIL PENALTI ES ASSESSED.

5. I'F THE PERSON CI TED UNDER THI S SECTI ON TI MELY NOTI FI ES THE EXECU-
TI'VE DI RECTOR OF THE REQUEST FOR A HEARI NG, THE EXECUTI VE DI RECTOR SHALL
AFFORD AN OPPORTUNI TY FOR A HEARI NG AT THE CONTRACTORS LI CENSI NG BOARD.
THE HEARI NG SHALL BE CONDUCTED BY THE EXECUTI VE DI RECTOR OR THE EXECU-
TI'VE DI RECTOR MAY DESI GNATE A HEARI NGS OFFI CER TO HOLD THE HEARI NG THE
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EXECUTI VE DI RECTOR OR ANY HEARI NGS OFFI CER DESI GNATED BY THE EXECUTI VE
DI RECTOR SHALL HAVE THE POAER TO | SSUE SUBPCENAS, ADM NI STER OATHS, HEAR
TESTI MONY, FIND FACTS, AND MAKE CONCLUSI ONS OF LAW AND | SSUE A FI NAL
ORDER.

6. |F THE PERSON CI TED UNDER THI S SECTI ON DCES NOT SUBM T A WRI TTEN
REQUEST TO THE EXECUTI VE DI RECTOR FOR A HEARI NG W THI N TVENTY DAYS FROM
THE RECEIPT OF THE VIOLATION NOTICE, THE VI OLATI ON NOTI CE SHALL BE
DEEMED A FI NAL ORDER OF THE EXECUTI VE DI RECTOR.

7. THE EXECUTI VE DI RECTOR MAY APPLY TO THE APPRCOPRI ATE COURT FOR A
JUDGVENT TO ENFORCE THE PROVISIONS OF ANY FI NAL CORDER | SSUED BY THE
EXECUTI VE DI RECTOR OR DESI GNATED HEARINGS OFFICER PURSUANT TO THI' S
SECTION, [|INCLUDING THE PROVISIONS TO CEASE AND DESI ST AND FOR Cl VI L
PENALTI ES | MPOSED. | N ANY PROCEEDI NG TO ENFORCE THE PROVISIONS OF THE
FINAL ORDER OF THE EXECUTI VE DI RECTOR OR DESI GNATED HEARI NGS OFFI CER,
THE EXECUTI VE DI RECTOR NEED ONLY SHOW THAT NOTI CE WAS G VEN, A HEARI NG
WAS HELD OR THE TI ME GRANTED FOR REQUESTI NG A HEARI NG HAS RUN W THOUT
SUCH A REQUEST, AND A CERTI FI ED COPY OF THE FI NAL ORDER OF THE EXECUTI VE
DI RECTOR OR DESI GNATED HEARI NGS OFFI CER.

8. I'F ANY PARTY IS AGGRI EVED BY THE DECI SI ON OF THE EXECUTI VE DI RECTOR
OR THE DESI GNATED HEARI NGS OFFI CER, THE PARTY MAY COMMENCE A PROCEEDI NG
PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES;
PROVI DED THAT THE OPERATI ON OF A CEASE AND DESI ST ORDER SHALL NOT' BE
STAYED PENDI NG SUCH PROCEEDI NG

9. THE SANCTI ONS AND DI SPCsSI TI ON AUTHORI ZED UNDER THI S SECTI ON SHALL
BE SEPARATE FROM AND | N ADDI TI ON TO ALL OTHER REMEDI ES EITHER CVIL OR
CRI M NAL PROVI DED I'N ANY OTHER APPLI CABLE STATUTCRY PROVI SI ON. THE EXEC
UTI VE DI RECTOR MAY ADOPT RULES AND REGULATI ONS AS NMAY BE NECESSARY TO
FULLY EFFECTUATE THI S SECTI ON.

10. THE EXECUTI VE DI RECTOR MAY APPLY TO THE APPROPRIATE COURT FOR
I NJUNCTI VE  OR ANY OTHER RELI EF THE COURT DEEMS APPROPRI ATE, | NCLUDI NG A
FINE OF NOT LESS THAN TEN THOUSAND DOLLARS FOR EACH OFFENSE, AGAI NST ANY
PERSON WHO VI OLATES A CEASE AND DESI ST ORDER. EACH DAY'S VIOLATION OR
FAI LURE TO COWLY W TH A CEASE AND DESI ST ORDER SHALL BE DEEMED A SEPA-
RATE OFFENSE. THE ALLEGATI ONS I N THE Cl TATION SHALL BE DEEMED CONCLU-
SI'VELY ESTABLI SHED FOR PURPOSES OF A PROCEEDI NG FOR PERMANENT OR TEMPO-
RARY RELI EF TO ENFORCE THE CEASE AND DESI ST ORDER.

S 75-M STATE DI SASTER EMERGENCY; ACTING AS A CONTRACTOR W THOUT A
LI CENSE; PENALTY. ANY PERSON WHO VI OLATES SECTI ON SEVENTY-FI VE-G OF TH S
ARTI CLE, IN CONNECTION WTH THE OFFER OR PERFORVANCE OF REPAIRS TO A
RESI DENTI AL OR NONRESI DENTI AL STRUCTURE FOR DAVAGE CAUSED BY A NATURAL
DI SASTER I N A POLI TI CAL SUBDI VI SI ON FOR WHI CH A STATE DI SASTER EMERGENCY
IS DECLARED BY THE GOVERNOR, MAY BE PUNI SHED BY A FINE OF UP TO TEN
THOUSAND DOLLARS, OR | MPRI SONMENT UP TO ONE YEAR, OR BOTH, |IN ADDI TI ON
TO ALL OTHER REMEDI ES OR PENALTI ES.

S 75-N. ENHANCED PENALTI ES WHEN ELDERLY PERSONS ARE TARGETED. | F ANY
PERSON | S FOUND TO HAVE VI OLATED SECTI ON SEVENTY-FI VE-G OF THI S ARTI CLE
AND THE VI OLATION | S COMW TTED AGAI NST AN ELDERLY PERSON, | N ADDI TION TO
ANY OTHER PENALTY SET FORTH OR | MPCSED, THE COURT MAY | MPOSE A FI NE OF
UP TO TEN THOUSAND DOLLARS, OR | MPRI SONMENT UP TO ONE YEAR, OR BOTH.  AS
USED IN THI' S SECTI ON, "ELDERLY PERSON' MEANS A PERSON WHO IS Sl XTY-FI VE
YEARS OF AGE OR OLDER.

S 75-0O NO LI CENSE | SSUED WHEN. 1. NO LI CENSE AUTHORI ZED BY THI S ARTI -
CLE SHALL BE | SSUED TG

(A) ANY PERSON UNLESS THE PERSON HAS FI LED AN APPLI CATI ON AND PAI D THE
APPLI CABLE FEES;
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(B) ANY PERSON UNLESS THE PERSON MEETS THE EXPERI ENCE REQUI REMENTS AS
PRESCRI BED I N THE BOARD S RULES; PROVIDED THAT THE BOARD MAY ACCEPT
EXPERI ENCE  ACQUI RED ON A SELF- EMPLOYED OR UNLI CENSED BASI S | F THE EXPE-
Rl ENCE CAN BE VERI FI ED;

(© ANY PERSON WHO DOES NOT POSSESS A HI STORY OF HONESTY, TRUTHFUL-
NESS, FI NANCI AL | NTEGRITY, AND FAI R DEALI NG PROVIDED THAT ANY PERSON
WHO DURING THE SI X YEARS PRI OR TO APPLI CATI ON HAS FAI LED TO SATI SFY AN
UNDI SPUTED DEBT OR A JUDGVENT RELATI NG TO SERVI CES OR MATERI ALS RENDERED
I N CONNECTI ON W TH OPERATI ONS AS A CONTRACTOR SHALL BE PRESUMED NOT TO
PCSSESS A HI STORY OF FI NANCI AL | NTEGRI TY,;

(D) ANY PERSON UNLESS THE PERSON HAS SUCCESSFULLY PASSED A WRI TTEN
EXAM NATI ON AS PRESCRI BED BY THE BQOARD;

(E) ANY PERSON UNLESS THE PERSON | S ACGE ElI GHTEEN YEARS OR MCORE;

(F) ANY JO NT VENTURE WHI CH IS NOT EXEMPT UNDER SUBDI VI SION EI GHT OF
SECTI ON SEVENTY-FIVE-B OF TH S ARTI CLE UNLESS THE CONTRACTI NG BUSI NESS
THEREOF |'S UNDER THE DI RECT MANAGEMENT OF A MEMBER OR EMPLOYEE THERECF,
AND UNLESS THE MEMBER OR EMPLOYEE HOLDS AN APPROPRI ATE LI CENSE;

(G ANY INDVIDUAL WHO |S UNABLE TO QUALI FY AS A CONTRACTOR OR ANY
PARTNERSHI P OR CORPORATI ON, UNLESS THE CONTRACTI NG BUSI NESS OF THE | NDI -
VI DUAL, PARTNERSHI P, OR CORPORATI ON | S UNDER THE DI RECT MANAGEMENT OF AN
EMPLOYEE, PARTNER, OR OFFI CER THEREOF WHO HOLDS AN APPROPRI ATE LI CENSE;

ANY PERSON UNLESS THE PERSON SUBM TS SATI SFACTORY PROOF TO THE
BOARD THAT THE PERSON HAS OBTAI NED WORKERS' COVPENSATI ON | NSURANCE;

(1) ANY PERSON UNLESS THE PERSON SUBM TS SATI SFACTORY PROOF TO THE
BOARD THAT THE PERSON HAS OBTAI NED LI ABI LI TY | NSURANCE; OR

(J) ANY PERSON UNLESS THE PERSON SUBM TS A BOND | F REQU RED BY THE
BOARD UNDER SECTI ON SEVENTY- FI VE-V OF TH S ARTI CLE.

2.  ANY LICENSE | SSUED HEREUNDER SHALL NOT BE RENEWED | F THE LI CENSEE
NO LONGER MEETS ANY OF THE FOREGO NG QUALI FI CATI ONS.

3. AN APPLI CATI ON SHALL BE CONSI DERED ABANDONED | F THE APPLI CATION IS
NOT COWLETED AND THE REQUI RED DOCUMENTS OR OTHER | NFORVATI ON ARE NOT
SUBM TTED TO THE BOARD W THI N TWO YEARS FROM THE LAST DATE THE DOCUMENTS
OR | NFORVATI ON WERE REQUESTED.

S 75-P. REQUI REMENTS TO MAI NTAIN LICENSE. 1. A LICENSED CONTRACTOR
SHALL HAVE AND MAI NTAIN I N FULL FORCE AND EFFECT THE FOLLOW NG

(A) WORKERS' COVPENSATI ON | NSURANCE;

(B) LIABILITY |INSURANCE FROM AN | NSURANCE COWANY OR AGENCY FOR
COVPREHENSI VE PERSONAL | NJURY AND PROPERTY DAMAGE LI ABI LITY; AND

(© BOND WHEN REQUI RED BY THE BOARD, UNDER SECTI ON SEVENTY-FI VE-V OF
TH S ARTI CLE.

2. FAI LURE, REFUSAL, OR NEGLECT OF ANY LI CENSED CONTRACTOR TO MAI NTAI N
IN FULL FORCE AND EFFECT, THE APPLI CABLE WORKERS COVPENSATI ON | NSUR-
ANCE, LIABILITY | NSURANCE, OR BOND SHALL CAUSE THE AUTOVATI C FORFEI TURE
OF THE LI CENSE OF THE CONTRACTOR EFFECTI VE AS OF THE DATE OF EXPI RATI ON
OR CANCELLATION OF THE CONTRACTOR S WORKERS  COVPENSATI ON | NSURANCE,
LI ABI LI TY | NSURANCE, OR BOND.

3. THE BOARD SHALL NOT RESTORE THE FORFEI TED LI CENSE UNTI L SATI SFAC-
TORY PROOF OF CONTI NUOUS | NSURANCE AND BOND COVERAGE ARE SUBM TTED TO
THE BOARD AS REQUI RED BY THI S SECTI ON.

4. FAILURE TO RESTORE A LICENSE WTHI N SI XTY DAYS AFTER THE DATE OF
FORFEI TURE SHALL RESULT IN THE FORFEI TURE OF ALL FEES AND SHALL REQUI RE
THE PERSON TO APPLY AS A NEW APPL| CANT.

5. THE BOARD MAY ASSESS A FEE NOT TO EXCEED ONE THOUSAND DOLLARS,
| MPOSE A BOND, OR RESTRICT THE LI CENSE AS A CONDI TION FOR THE RESTORA-
TION OF A LI CENSE FORFEI TED PURSUANT TO THI S SECTI ON.
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6. A LI CENSEE MAY, W THI N SI XTY DAYS AFTER RECEI PT OF THE NOTI FI CATI ON
OF THE FORFEITURE, REQUEST AN ADM NI STRATIVE HEARI NG TO REVI EW THE
FORFEI TURE.

S 75-Q APPLI CATION, FEES. 1. EVERY APPLI CANT FOR A LI CENSE UNDER THI S
ARTI CLE SHALL COVPLETE AND FI LE AN APPLI CATI ON PROVI DED BY THE BOARD AND
SHALL FURNI SH ANY ADDI TI ONAL | NFORMATI ON BEARI NG UPON THE | SSUANCE OF
THE LI CENSE AS THE BOARD SHALL REQUIRE. IN THE CASE OF A PARTNERSH P,
JO NT  VENTURE, OR CORPORATI ON, ANY PARTNER, MEMBER, OR OFFI CER THEREOF
MAY S| GN THE APPLI CATI ON ON BEHALF OF THE APPLI CANT.

2. EVERY APPLI CANT WHO | S REQUI RED BY THE BOARD TO BE EXAM NED SHALL
PAY, DI RECTLY TO THE TESTI NG AGENCY, AN EXAM NATI ON FEE.

3. SUCH FEES SHALL BE AS PROVI DED | N RULES AND REGULATI ONS ADOPTED BY
THE EXECUTI VE DI RECTOR

S 75-R FORM FOR LICENSES. THE FORM OF EVERY LICENSE SHALL BE
PRESCRI BED BY THE BOARD AND SHALL BE I SSUED I N THE NAME OF THE BOARD.

S 75-S. PLACE OF BUSINESS AND PCSTING OF LICENSE. 1. A LI CENSED
CONTRACTOR SHALL HAVE, MAI NTAIN, AND OPERATE FROM A DEFINITE PLACE OF
BUSI NESS | N THE STATE AND SHALL DI SPLAY THEREIN H S OR HER CONTRACTOR S
L1 CENSE.

2. THE LI CENSED CONTRACTOR SHALL REPORT ANY CHANGE OF ADDRESS OR TELE-
PHONE NUMBER TO THE BOARD W THI N TEN BUSI NESS DAYS FROM SUCH CHANGE.

S 75-T. FEES; BI ENNI AL RENEWALS; | NACTI VE LI CENSE. 1. FEES REQUI RED BY
TH' S ARTI CLE SHALL BE PAID TO THE BOARD ON OR BEFORE SEPTEMBER THI RTI ETH
OF EACH EVEN- NUMBERED YEAR THESE FEES SHALL BE AS PROVI DED I N RULES AND
REGULATI ONS ADCPTED BY THE EXECUTIVE DI RECTOR  FAILURE, NEGLECT, OR
REFUSAL OF ANY LICENSEE TO PAY THESE FEES AND TO SUBM T ALL DOCUMENTS
REQUI RED BY THE BOARD ON OR BEFORE SEPTEMBER THI RTI ETH OF EACH EVEN- NUM
BERED YEAR SHALL CONSTI TUTE A FORFEI TURE OF THE LI CENSEE' S LI CENSE.

2. ANY FORFEITED LICENSE MAY BE RESTORED UPON SUBM TTAL OF ALL
REQUI RED DOCUMENTS AND FEES, PLUS A PENALTY FEE, WTHI N SI XTY DAYS FROM
SEPTEMBER THI RTI ETH OF THE EVEN- NUMBERED YEAR.

3. UPON WRI TTEN REQUEST OF A LICENSEE, THE BOARD MAY PLACE THAT
PERSON' S ACTIVE LICENSE |IN AN [INACTIVE STATUS. THE LI CENSEE, UPON
PAYMENT OF THE | NACTI VE LI CENSE FEE, MAY CONTI NUE | NACTI VE FOR THE BI EN-
NI AL PERI OD. FAI LURE, NEG.ECT, OR REFUSAL OF ANY LICENSEE |IN | NACTI VE
STATUS TO PAY THE | NACTI VE LI CENSE FEE SHALL CONSTI TUTE A FORFEI TURE OF
THE LI CENSE. THE LI CENSE MAY BE REACTI VATED AT ANY TI ME DURI NG THE Bl EN-
NI AL PERI OD BY MAKI NG WRI TTEN REQUEST TO THE BOARD AND BY FULFI LLI NG ALL
THE REQUI REMENTS, | NCLUDI NG THE PAYMENT OF THE APPROPRI ATE FEES. VWH LE
IN AN | NACTIVE STATUS, A LICENSEE SHALL NOT ENGAGE | N CONTRACTI NG A
LI CENSEE WHO VI OLATES THI S PROHI BI TI ON SHALL BE SUBJECT TO DI SCI PLI NE
UNDER THI' S ARTI CLE AND THE BOARD S RULES AND REGULATI ONS.

4. FOR PURPCSES OF THI S ARTICLE, THE DI SHONORI NG OF ANY CHECK UPON
FI RST DEPOSI T SHALL CONSTI TUTE A FAI LURE TO MEET THE FEE REQUI REMENTS.

S 75-U. ACTI ON ON APPLI CATI ONS. W THI N ONE HUNDRED TVENTY DAYS AFTER
THE FILING OF A PROPER APPLI CATI ON FOR A LI CENSE AND THE PAYMENT OF THE
REQUI RED FEES, THE BOARD SHALL:

1. CONDUCT AN | NVESTI GATI ON OF THE APPLI CANT, AND |IN THAT | NVESTI -
GATI ON MAY POST PERTI NENT | NFORMATI ON, | NCLUDI NG BUT NOT LIMTED TO THE
NAVE AND ADDRESS OF THE APPLI CANT, AND | F THE APPLI CANT | S ASSOCI ATED I N
ANY PARTNERSHI P, CORPORATI ON, OR OTHER ENTI TY, THE NAMES, ADDRESSES, AND
OFFI CI AL CAPACI TI ES OF THE APPLI CANT' S ASSOCI ATES; AND

2. EITHER I SSUE A LI CENSE TO THE APPLI CANT OR NOTI FY THE APPLI CANT | N
VWRI TI NG BY REG STERED MAIL OF THE BOARD' S DECISION NOTI' TO GRANT THE
LI CENSE AND SPECI FI CALLY NOTI FY THE APPLI CANT OF THE APPLI CANT' S RI GHT
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TO SUBM T A REQUEST FOR A CONTESTED CASE HEARING WTHI N SI XTY DAYS OF
THE BOARD S DECI S| ON.

S 75-V. BOND. 1. THE CONTRACTORS LI CENSE BOARD NMAY REQUI RE EACH LI CEN-
SEE, APPLI CANT, | NDI VI DUAL OR CORPORATI ON, WHO IS A SPECI ALTY CONTRACTOR
TO PUT UP BOND IN THE SUM OF NOT LESS THAN FI VE THOUSAND DCOLLARS
EXECUTED BY THE LI CENSEE OR APPLI CANT AS PRINCIPAL AND BY A SURETY
COMPANY AUTHORI ZED TO DO BUSI NESS | N THE STATE AS SURETY.

2. THE BOARD NMNAY REQUIRE EACH LI CENSEE, APPLI CANT, | NDIVIDUAL OR
CORPCORATI ON, WHO | S A GENERAL CONTRACTOR TO PUT UP A BOND IN THE SUM OF
NOT LESS THAN FI VE THOUSAND DOLLARS EXECUTED BY THE LI CENSEE OR APPLI -
CANT AS PRI NCI PAL AND BY A SURETY COVPANY AUTHORI ZED TO DO BUSI NESS | N
THE STATE AS SURETY.

3. THE BOARD, IN EXERCI SI NG | TS DI SCRETI ON SHALL TAKE | NTO CONSI DER-
ATI ON THE LI CENSEE' S OR APPLI CANT' S FI NANCI AL CONDI TI ON  AND EXPERI ENCE
IN THE FI ELD.

4. THE BOND SHALL BE IN SUCH FORM AS THE BOARD MAY PRESCRI BE, CONDI -
TI ONED UPON THE PAYMENT OF WAGES TO THE EMPLOYEES OF THE CONTRACTOR OR
ANY OTHER PERSON OR ENTITY ENTI TLED TO SUCH WAGES WHEN DUE, AND G VI NG
EMPLOYEES OR ANY OTHER PERSON OR ENTI TY ENTI TLED TO SUCH WAGES WHO HAVE
NOT BEEN PAID A RIGHT OF ACTI ON ON THE BOND I N THEI R OAN NAMES; AND UPON
THE HONEST CONDUCT OF THE BUSI NESS OF THE LI CENSEE, AND UPON THE RI GHT
OF ANY PERSON | NJURED OR DAMAGED BY ANY WRONGFUL ACT OF THE LI CENSEE TO
BRING AN ACTION ON THE BOND; PROVI DED THAT ANY CLAI M FOR WAGES SHALL
HAVE PRI ORI TY OVER ALL OTHER CLAI V5.

S 75-W REVOCATI ON, SUSPENSI ON, AND RENEWAL OF LI CENSES. [IN ADDI TI ON
TO ANY OTHER ACTI ONS AUTHORI ZED BY LAW THE BOARD MAY REVOKE ANY LI CENSE
| SSUED PURSUANT TO THI S ARTI CLE, OR SUSPEND THE RI GHT OF A LI CENSEE TO
USE A LI CENSE, OR REFUSE TO RENEW A LI CENSE FOR ANY CAUSE AUTHORI ZED BY
LAW | NCLUDI NG BUT NOT LIM TED TO THE FOLLOW NG

1. ANY DI SHONEST, FRAUDULENT, OR DECElI TFUL ACT AS A CONTRACTOR THAT
CAUSES SUBSTANTI AL DAMAGE TO ANOTHER;

2. ENGAG NG I N ANY UNFAI R OR DECEPTI VE ACT OR PRACTICE PURSUANT TO
ARTI CLE TVENTY- TWO- A OF THE GENERAL BUSI NESS LAW

3. ABANDONMENT OF ANY CONSTRUCTION PRQIECT OR OPERATI ON W THOUT
REASONABLE OR LEGAL EXCUSE;

4. WLFUL D VERSI ON OF FUNDS OR PROPERTY RECEI VED FOR PROSECUTION OR
COWPLETION OF A SPECIFIC CONSTRUCTI ON PRQJIECT OR OPERATION, OR FOR A
SPECI FI ED PURPOSE I N THE PROSECUTI ON OR COVPLETI ON OF ANY CONSTRUCTI ON
PRQIECT OR OPERATI ON, AND THE USE THEREOF FOR ANY OTHER PURPGCSE;

5. WLFUL DEPARTURE FROM OR W LFUL DI SREGARD OF PLANS OR SPECI FI CA-
TIONS | N ANY MATERI AL RESPECT W THOUT CONSENT OF THE OWER OR THE
OMER S DULY AUTHORI ZED REPRESENTATI VE, THAT IS PREJUDI Cl AL TO A PERSON
ENTI TLED TO HAVE THE CONSTRUCTI ON PRQJIECT OR OPERATION COWPLETED IN
ACCORDANCE W TH THOSE PLANS AND SPECI FI CATI ONS;

6. WLFUL VIOLATION OF ANY LAWOF THE STATE, RELATI NG TO BUI LDl NG
I NCLUDI NG ANY VI CLATI ON OF ANY APPLI CABLE RULE OF THE DEPARTMENT OF
HEALTH, OR OF ANY APPLI CABLE SAFETY OR LABOR LAW

7. FAILURE TO MAKE AND KEEP RECORDS SHOW NG ALL CONTRACTS, DOCUMENTS,
RECORDS, RECEI PTS, AND DI SBURSEMENTS BY A LI CENSEE OF ALL THE LI CENSEE S
TRANSACTI ONS AS A CONTRACTOR FOR A PERI OD OF NOT LESS THAN THREE YEARS
AFTER COWPLETI ON OF ANY CONSTRUCTI ON PRQJECT OR OPERATI ON TO WHI CH THE
RECORDS REFER OR TO PERM T | NSPECTI ON OF THOSE RECORDS BY THE BOARD,

8. WHEN THE LI CENSEE BEI NG A PARTNERSH P OR A JO NT VENTURE PERM TS
ANY PARTNER, MEMBER, OR EMPLOYEE OF THE PARTNERSH P OR JO NT VENTURE WHO
DCES NOT HOLD A LI CENSE TO HAVE THE DI RECT MANAGEMENT OF THE CONTRACTI NG
BUSI NESS THERECF;
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9. WHEN THE LICENSEE BEING A CORPORATION PERM TS ANY OFFI CER OR
EMPLOYEE OF THE CORPORATI ON WHO DOES NOT HOLD A LICENSE TO HAVE THE
DI RECT MANAGEMENT OF THE CONTRACTI NG BUSI NESS THERECF;

10. M SREPRESENTATI ON OF A MATERI AL FACT BY AN APPLI CANT | N OBTAI NI NG
A LI CENSE;

11. FAILURE OF A LICENSEE TO COWLETE IN A MATERI AL RESPECT ANY
CONSTRUCTI ON PRQIECT OR OPERATI ON FOR THE AGREED PRICE |IF THE FAI LURE I S
W THOUT LEGAL EXCUSE;

12. WLFUL FAILURE | N ANY MATERI AL RESPECT TO COWLY WTH TH S ARTI CLE
OR THE RULES ADOPTED PURSUANT THERETO

13. WLFUL FAILURE OR REFUSAL TO PROSECUTE A PRQIECT OR OPERATION TO
COVPLETI ON W TH REASONABLE DI LI GENCE;

14. WLFUL FAI LURE TO PAY WHEN DUE A DEBT |NCURRED FOR SERVICES OR
MATERI ALS RENDERED OR PURCHASED | N CONNECTI ON W TH THE LI CENSEE' S OPER-
ATI ONS AS A CONTRACTOR WHEN THE LI CENSEE HAS THE ABI LI TY TO PAY OR VWHEN
THE LI CENSEE HAS RECElI VED SUFFI Cl ENT FUNDS THEREFOR AS PAYMENT FOR THE
PARTI CULAR OPERATI ON FOR VWH CH THE SERVI CES OR MATERI ALS WERE RENDERED
OR PURCHASED;

15. THE FALSE DENIAL OF ANY DEBT DUE OR THE VALIDI TY OF THE CLAI M
THEREFOR W TH | NTENT TO SECURE FOR A LI CENSEE, THE LI CENSEE' S EMPLOYER,
OR OTHER PERSON, ANY DI SCOUNT OF THE DEBT OR W TH I NTENT TO HI NDER,
DELAY, OR DEFRAUD THE PERSON TO WHOM THE DEBT | S DUE;

16. FAI LURE TO SECURE OR MAI NTAI N WORKERS' COVPENSATI ON | NSURANCE;

17. ENTERI NG | NTO A CONTRACT W TH AN UNLI CENSED CONTRACTOR | NVOLVI NG
WORK OR ACTIVITY FOR THE PERFORVANCE OF WHI CH LI CENSI NG | S REQUI RED
UNDER THI S ARTI CLE;

18. PERFORM NG SERVI CE ON A RESI DENTI AL OR COMVERCI AL Al R CONDI Tl ONER,
UTI LI ZI NG CFCS, W THOUT USI NG REFRI GERANT RECOVERY AND RECYCLI NG EQUI P-
MENT;

19. PERFORM NG SERVICE ON ANY AIR CONDI TI ONER W THOUT SUCCESSFUL
COVPLETI ON OF AN APPROPRI ATE TRAI NI NG COURSE | N THE RECOVERY AND RECYCL-
| NG OF CFC AND HCFC REFRI GERANTS, VH CH |[|INCLUDED |INSTRUCTION IN THE
PROPER USE OF REFRI GERANT RECOVERY AND RECYCLING EQU PMENT THAT IS
CERTI FI ED BY UNDERWRI TERS LABORATORI ES, | NCORPORATED,;

20. FAILURE TO PAY DELI NQUENT TAXES, |INTEREST, AND PENALTIES THAT
RELATE TO THE BUSI NESS OF CONTRACTING OR TO COVPLY WTH THE TERMS OF A
CONDI TI ONAL PAYMENT PLAN W TH THE DEPARTMENT OF TAXATI ON FOR THE PAYMENT
OF SUCH DELI NQUENT TAXES, | NTEREST, AND PENALTI ES.

S 75-X. DEATH OR DI SSOCI ATION. NO COPARTNERSHI P, JO NT VENTURE, OR
CORPORATI ON SHALL BE DEEMED TO HAVE VI OLATED ANY PROVI SION OF TH S ARTI -
CLE BY ACTING OR ASSUM NG TO ACT AS A CONTRACTOR AFTER THE DEATH OR
DI SSOCI ATION OF A LICENSEE WHO HAD THE DI RECT MANAGEMENT OF THE
CONTRACTI NG BUSI NESS THERECOF PRI OR TO FI NAL DI SPCsSI TI ON BY THE CONTRAC-
TORS LI CENSE BOARD OF AN APPLI CATION FOR A LICENSE MADE WTH N TH RTY
DAYS FROM THE DATE OF THE DEATH OR DI SSOCI ATI ON.

S 75-Y. CVIL ACTION. THE FAI LURE OF ANY PERSON TO COWPLY W TH ANY
PROVI SION OF THI S ARTI CLE SHALL PREVENT SUCH PERSON FROM RECOVERI NG FOR
WORK DONE, OR MATERI ALS OR SUPPLI ES FURNI SHED, OR BOTH ON A CONTRACT OR
ON THE BASI S OF THE REASONABLE VALUE THERECF, IN A CIVIL ACTION, | F SUCH
PERSON FAI LED TO OBTAIN A LI CENSE UNDER THI S ARTI CLE PRI OR TO CONTRACT-
| NG FOR SUCH WORK.

S 75-Z. VIOLATION, PENALTIES. 1. ANY LI CENSEE WHO CONTRACTS QUTSI DE
THE APPROPRI ATE SCOPE OF CLASSIFICATION FOR VWHCH THE LICENSEE 1S
LI CENSED SHALL BE FI NED FI VE HUNDRED DOLLARS FOR THE FI RST OFFENSE, ONE
THOUSAND DOLLARS FOR THE SECOND OFFENSE, AND NOT LESS THAN ONE THOUSAND
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FIVE HUNDRED DOLLARS OR MORE THAN TWO THOUSAND DOLLARS FOR ANY SUBSE-
QUENT OFFENSE.

2. ANY LICENSEE WHO VI OLATES SECTI ON SEVENTY- FI VE-M OR SUBDI VI SI ON
SEVENTEEN OF SECTI ON SEVENTY-FI VE-WOF TH S ARTI CLE SHALL BE FINED UP TO
TWENTY- FI VE THOUSAND DOLLARS OR UP TO THE FULL AMOUNT OF THE CONTRACT
PRI CE FOR EACH OFFENSE, WH CHEVER | S GREATER.

3. EXCEPT AS PROVIDED IN SUBDI VI SIONS ONE, TWO, FOUR AND FIVE OF TH S
SECTI ON, ANY PERSON WHO VI CLATES OR FAILS TO COWLY WTH TH S ARTICLE
SHALL BE FINED NOTI' LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN FI VE
THOUSAND DOLLARS FOR EACH VIOLATION, PROVIDED THAT ANY PERSON WHO
VI OLATES SECTI ON SEVENTY-FI VE-G OF TH S ARTI CLE SHALL BE FI NED:

(A) FI VE HUNDRED DOLLARS OR FORTY PERCENT OF THE TOTAL CONTRACT PRI CE,
VWH CHEVER | S GREATER, FOR THE FI RST OFFENSE;

(B) ONE THOUSAND DCOLLARS OR FORTY PERCENT OF THE TOTAL CONTRACT PRI CE,
VWH CHEVER | S GREATER, FOR THE SECOND OFFENSE; AND

(© FIVE THOUSAND DOLLARS OR FORTY PERCENT OF THE TOTAL CONTRACT
PRI CE, WH CHEVER | S GREATER, FOR ANY SUBSEQUENT OFFENSE, AND WHEN THE
PERSON IS OR WAS A DEFENDANT OR RESPONDENT | N A SEPARATE Cl TATI ON OR
LAWBUI T FILED WTH OR BY THE OFFI CE, ALL TOOLS, | MPLEMENTS, DOCUMENTS,
MATERI ALS, OR ANY OIHER PROPERTY USED BY THE PERSON I N ACTI VI TIES
VI OLATI NG SECTI ON SEVENTY-FI VE-G OF TH S ARTICLE SHALL BE SUBJECT TO
FORFEI TURE AS PROVI DED BY SECTI ON SEVENTY-SI X OF THI S ARTI CLE AND SHALL
BE TURNED OVER TO THE OFFI CE FOR DI SPCOSI TI ON UNDER SUCH SECTI ON.

4. ANY LI CENSEE WHO VI CLATES, OR VWHOSE EMPLOYEE VI OLATES, SUBDI VI SI ON
El GHTEEN, N NETEEN OR TWENTY OF SECTI ON SEVENTY-FI VE-W OF THI S ARTI CLE,
SHALL BE FI NED SEVENTY-FI VE DOLLARS FOR THE FI RST OFFENSE, ONE HUNDRED
FIFTY DOLLARS FOR THE SECOND OFFENSE, AND NOT LESS THAN THREE HUNDRED
DOLLARS NOR MORE THAN ONE THOUSAND DOLLARS FOR EACH SUBSEQUENT OFFENSE;
PROVI DED THAT EACH UNI T SERVI CED I N VI CLATI ON OF SUBDI VI SI ON ElI GHTEEN OR
NI NETEEN OF SECTI ON SEVENTY-FI VE-W OF TH S ARTI CLE AND EACH | NSTANCE OF
RELEASING CFCS IN VICLATION OF SUBDIVISION  TWENTY OF  SECTI ON
SEVENTY- FI VE-W OF THI S ARTI CLE SHALL CONSTI TUTE A SEPARATE OFFENSE.

5. ANY PERSON WHO VIOLATES SuBDI VISION SEVEN OF SECTION
SEVENTY- FI VE- B, SHALL BE FI NED:

(A) FI VE THOUSAND DOLLARS OR FORTY PERCENT OF THE APPRAI SED VALUE OF
THE BU LDI NG AS DETERM NED BY THE ASSESSMENT AND TAXATI ON DEPARTMENT OF
THE G TY OF BUFFALO, WH CHEVER | S GREATER, FOR THE FI RST OFFENSE; AND

(B) TEN THOUSAND DCLLARS OR FI FTY PERCENT OF THE APPRAI SED VALUE OF
THE BU LDI NG AS DETERM NED BY THE ASSESSMENT AND TAXATI ON DEPARTMENT OF
THE G TY OF BUFFALO, WH CHEVER | S GREATER, FOR ANY SUBSEQUENT OFFENSES.

S 76. FORFEI TURE OF PROPERTY FOR UNLI CENSED ACTIVITY. 1. |F AN | NSPEC-
TOR FINDS THAT A PERSON HAS ACTED IN THE CAPACI TY OF, OR ENGAGED IN THE
BUSINESS OF A CONTRACTOR WTH N TH S STATE W THOUT HAVI NG A CURRENT
LI CENSE AS REQUI RED BY THI S ARTI CLE TO SO ACT OR ENGAGE, AND THE PERSON
IS OR WAS A DEFENDANT OR RESPONDENT I N A SEPARATE VI OLATI ON NOTI CE OR
LAWBUI T FI LED WTH OR BY THE OFFI CE, THE | NVESTI GATOR MAY | SSUE A NOTI CE
OF FORFEI TURE OF PROPERTY USED BY THE PERSON I N THE UNLI CENSED ACTI VI TY,
AND THE PROPERTY THAT IS THE SUBJECT OF THE NOTI CE OF FORFEI TURE SHALL
BE TURNED OVER TO THE OFFI CE FOR DI SPGSI TI ON | N ACCORDANCE W TH THI' S
ARTI CLE.

2. EACH NOTI CE OF FORFEI TURE SHALL BE IN WRITING AND SHALL DESCRI BE
THE TOOLS, | MPLEMENTS, DOCUMENTS, NMATERI ALS, OR ANY OTHER PROPERTY USED
BY ANY PERSON IN UNLICENSED ACTIVITY THAT VICOLATES  SECTI ON
SEVENTY- FI VE-G OF TH S ARTI CLE.
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3. THE OFFI CE SHALL MAKE GOOD FAI TH EFFORTS TO LOCATE AND NOTI FY W TH-
IN A REASONABLE PERI OD OF TI ME ALL OMNERS OR | NTEREST- HOLDERS OF PROPER-
TY SUBJECT TO A NOTI CE OF FORFEI TURE.

4. SERVICE OF A NOTICE OF FORFEI TURE | SSUED UNDER THI S SECTI ON SHALL
BE MADE:

(A) I F THE NAME AND CURRENT ADDRESS OF THE UNLI CENSED PERSCQN, OWMNER,
OR | NTEREST- HOLDER | S KNOWN:

(1) BY PERSONAL SERVI CE; OR

(1) BY MAILING A COPY OF THE NOTI CE TO THE UNLI CENSED PERSON, OMNER,
OR | NTEREST- HOLDER BY CERTI FI ED MAIL TO THE LAST ADDRESS ON RECORD W TH
A STATE AGENCY; OR

(B) I'F THE ADDRESS OF THE UNLI CENSED PERSON, OMER, OR | NTEREST- HOLDER
'S NOT KNOWN OR | S NOT ON RECORD W TH A STATE AGENCY, BY PUBLI C NOTI CE.

5. AN UNLI CENSED PERSON SERVED W TH A NOTI CE OF FORFElI TURE UNDER THI S
SECTI ON MAY SUBM T A WRI TTEN REQUEST TO THE EXECUTIVE D RECTOR FOR A
HEARI NG

(A) WTH N TWENTY DAYS OF RECEI PT OF THE NOTI CE OF FORFEI TURE, |F THE
PERSON | S SERVED PERSONALLY OR BY MAIL; OR

(B) WTH N TWENTY DAYS OF PUBLI C NOTI CE OF FORFEITURE. |F A REQUEST
FOR A HEARING IS NOI' TIMELY FILED WTH THE EXECUTI VE DI RECTOR, THE
NOTlI CE OF FORFEI TURE SHALL BE DEEMED A FINAL CORDER OF THE EXECUTI VE
DI RECTOR.

6. AN OMER OR | NTEREST-HOLDER SERVED W TH A NOTI CE OF FORFEI TURE,
OTHER THAN THE UNLI CENSED PERSON, MAY FILE A PETITION FOR REM SSI ON OF
FORFEI TURE WTH THE OFFICE WTH N TWENTY DAYS OF SERVI CE BY PERSONAL
SERVICE OR MAIL, OR WTHI N TVENTY DAYS OF THE DATE OF PUBLIC NOTICE, |IF
SERVICE 1S BY PUBLIC NOTI CE. THE PETI TI ON SHALL BE SI GNED BY THE PETI -
TI ONER AND SWORN ON CATH BEFORE A NOTARY PUBLI C AND SHALL CONTAIN THE
FOLLOW NG

(A) A REASONABLY COWPLETE DESCRIPTION OF THE PROPERTY SUBJECT TO
FORFEI TURE; AND

(B) A STATEMENT OF THE I NTEREST OF THE PETITIONER IN THE PROPERTY
SUBJECT TO FORFEI TURE, W TH SUPPORTI NG DOCUMENTARY EVI DENCE.

7. |F A PETITION FOR REM SSI ON OF FORFEI TURE |'S NOT TI MELY FI LED W TH
THE EXECUTI VE DI RECTOR, THE NOTI CE OF FORFEI TURE SHALL BE DEEMED A FI NAL
ORDER OF THE EXECUTI VE DI RECTOR

8. THE OFFI CE SHALL REVI EW THE PETI TION FOR REM SSION OF FORFElI TURE
AND, |IF REM SSION | S WARRANTED, RETURN THE PROPERTY SUBJECT TO FORFEI -
TURE TO THE PETI TIONER W THI N THI RTY DAYS OF RECEI PT OF THE PETITION. |F
THE OFFI CE DETERM NES THAT REM SSI ON | S NOT' WARRANTED, THE OFFI CE SHALL
| SSUE A WRI TTEN DECI SI ON TO THE PETI TI ONER W THI N THI RTY DAYS OF RECEIl PT
OF THE PETI TI ON.

9. A PETITI ONER WHOSE PETI TI ON FOR REM SSI ON HAS BEEN DENI ED MAY FI LE
W TH THE EXECUTI VE DI RECTOR A WRI TTEN REQUEST FOR A HEARI NG AS PROVI DED
UNDER SUBDI VI SIONS TEN AND ELEVEN OF THI S SECTI ON. THE WRI TTEN REQUEST
SHALL BE FI LED WTH N TWENTY DAYS OF RECEIPT OF THE WRI TTEN DECI SI ON
DENYING THE PETITION FOR REM SSION. | F A REQUEST FOR HEARI NG I S NOT
TIMELY FILED WTH THE COW SSI ONER, THE NOTI CE OF FORFEI TURE SHALL BE
DEEMED A FI NAL ORDER OF THE EXECUTI VE DI RECTOR.

10. HEARINGS SHALL BE CONDUCTED BY THE EXECUTI VE DI RECTOR OR A HEAR-
I NGS OFFI CER DESI GNATED BY THE EXECUTI VE DI RECTOR.  THE EXECUTI VE DI REC-
TOR OR DESI GNATED HEARINGS OFFICER MAY | SSUE SUBPOENAS, ADM NI STER
OATHS, HEAR TESTI MONY, FIND FACTS, MAKE CONCLUSI ONS OF LAW AND | SSUE A
FI NAL ORDER OF FORFEI TURE. THE OFFI CE SHALL HAVE THE BURDEN TO SHOW BY
CLEAR AND CONVI NCI NG EVI DENCE THAT THE PROPERTY IS SUBJECT TO FORFEI -
TURE. | N DETERM NI NG WHETHER THE PROPERTY | S SUBJECT TO FORFElI TURE, THE
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EXECUTI VE DI RECTOR OR HEARI NGS OFFI CER SHALL CONSI DER EVI DENCE OF OMNER-
SHI P, THE DESCRI PTI ON OF THE PROPERTY, AND ANY OTHER RELEVANT EVI DENCE.

11. ANY PERSON AGGRI EVED BY THE DECI SI ON OF THE EXECUTI VE DI RECTOR OR
DESI GNATED HEARI NGS OFFI CER MAY COMVENCE A PROCEEDI NG PURSUANT TO ARTI -
CLE SEVENTY-EIGHT OF THE Cl VIL PRACTI CE LAW AND RULES.

12. THE EXECUTI VE DI RECTOR MAY FI LE AN ACTION I N THE SUPREME COURT FOR
A JUDGVENT TO ENFORCE ANY FI NAL ORDER | SSUED BY THE EXECUTI VE DI RECTOR
OR DESI GNATED HEARI NGS OFFI CER PURSUANT TO TH' S SECTION. A JUDGVENT
ENFORCING THE FINAL ORDER SHALL | SSUE UPON A SHOW NG BY THE EXECUTI VE
DI RECTOR ElI THER THAT NOTI CE WAS G VEN AND A HEARI NG WAS HELD, OR, THAT
THE TIME CGRANTED FOR REQUESTI NG A HEARI NG HAS RUN W THOUT THE TI MELY
FI LI NG OF A REQUEST.

13. THE OFFI CE MAY DI SPOSE OF ALL PROPERTY FORFEITED | N ACCORDANCE
WTH TH S ARTI CLE BY:

(A) TRANSFERRI NG PROPERTY TO ANY LOCAL OR STATE GOVERNVENT ENTI TY,
MUNI CI PALI TY, OR LAW ENFORCEMENT AGENCY W THI N THE STATE;

(B) SELLI NG PROPERTY TO THE PUBLI C BY PUBLI C SALE, OR

(© USING ANY OTHER MEANS OF DI SPCSI TI ON AUTHORI ZED BY LAW

14. FORFEI TURE UNDER THI S SECTI ON SHALL BE SEPARATE FROM AND I N ADDI -
TION TO ALL OTHER APPL|I CABLE REMEDI ES, EITHER CIVIL OR CRIM NAL. TH'S
SECTI ON SHALL NOT APPLY TO THE VI OLATI ONS SET FORTH | N SUBDI VI SI ONS ONE
AND TWDO OF SECTI ON SEVENTY-FI VE-Z OF TH S ARTI CLE.

15. THE EXECUTI VE DI RECTOR MAY ADOPT RULES AND REGULATI ONS AS NECES-
SARY TO FULLY EFFECTUATE TH S SECTI ON.

S 76-A I NJUNCTI ON. THE CONTRACTORS LI CENSE BOARD MAY, I N ADDI TION TO
ANY OTHER REMEDI ES AVAI LABLE, APPLY TO A SUPREME COURT JUDGE FOR A
PRELI M NARY OR PERVANENT | NJUNCTI ON RESTRAI NI NG ANY PERSON FROM ACTI NG
OR ASSUM NG TO ACT, OR ADVERTI SI NG AS GENERAL ENG NEERI NG CONTRACTOR,
GENERAL BUI LDI NG CONTRACTOR, OR SPECI ALTY CONTRACTOR, W THOUT A LI CENSE
PREVI QUSLY OBTAINED UNDER AND IN COVPLI ANCE WTH THI S ARTI CLE AND THE
RULES AND REGULATI ONS OF THE BOARD, AND UPON HEARING AND FOR CAUSE
SHOMWN, THE JUDGE MAY GRANT THE PRELI M NARY OR PERMANENT | NJUNCTI ON.

S 76-B. PAYMENT FOR GOODS AND SERVI CES. 1. A CONTRACTOR SHALL PAY THE
CONTRACTOR S SUBCONTRACTOR FOR ANY GOCDS AND SERVI CES RENDERED W THI N
SI XTY DAYS AFTER RECElI PT OF A PROPER STATEMENT BY THE SUBCONTRACTOR THAT
THE GOODS HAVE BEEN DELIVERED OR SERVI CES HAVE BEEN PERFORMED. THE
SUBCONTRACTOR SHALL BE ENTI TLED TO RECEI VE | NTEREST ON THE UNPAI D PRI N-
Cl PAL AMOUNT AT THE RATE OF ONE PERCENT PER MONTH COMVENCI NG ON THE
SI XTI ETH DAY FOLLOW NG RECEI PT OF THE STATEMENT BY THE CONTRACTOR,
PROVIDED THAT TH'S SECTION SHALL NOT APPLY | F THE DELAY I N PAYMENT IS
DUE TO A BONA FI DE DI SPUTE BETWEEN THE CONTRACTOR AND THE SUBCONTRACTOR
CONCERNI NG THE GOODS AND SERVI CES CONTRACTED FOR. | F THERE IS NO BONA
FI DE DI SPUTE BETWEEN THE SUBCONTRACTOR AND THE CONTRACTOR CONCERNI NG THE
GOCDS OR SERVI CES CONTRACTED FOR, THE SUBCONTRACTOR SHALL BE ENTI TLED TO
PAYMENT FOR GOODS AND SERVI CES UNDER THI S SECTI ON.

2. | F PAYMENT |'S CONTI NGENT UPON RECEI PT OF FUNDS HELD I N ESCROWN OR
TRUST, THE CONTRACTOR SHALL CLEARLY STATE TH S FACT I N THE CONTRACTOR S
SOLICI TATION OF BIDS. |F THE SOLI Cl TATI ON FOR BI DS CONTAINS THE STATE-
MENT THAT THE TIME OF PAYMENT |'S CONTI NGENT UPON THE RECEI PT OF FUNDS
HELD | N ESCROWNV OR TRUST AND A CONTRACT IS AWARDED |IN RESPONSE TO THE
SOLI CI TATI ON, | NTEREST WLL NOT BEG N TO ACCRUE UPON ANY UNPAI D BALANCE
UNTI L THE SI XTI ETH DAY FOLLOWNG RECEIPT BY THE CONTRACTOR OF THE
SUBCONTRACTOR' S STATEMENT OR THE THI RTI ETH DAY FOLLOW NG RECEI PT OF THE
ESCROW OR TRUST FUNDS, VWH CHEVER OCCURS LATER
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S 76-C. DI SCLOSURE; CONTRACTS. 1. PRIOR TO ENTERING INTO A CONTRACT
WTH A HOVEOMNER | NVOLVI NG HOVE CONSTRUCTI ON AND PRI OR TO THE APPLI CA-
TION FOR A BU LDI NG PERM T, LI CENSED CONTRACTORS SHALL:

(A) EXPLAIN VERBALLY I N DETAIL TO THE HOVEOMNER ALL LIEN RI GHTS OF ALL
PARTI ES PERFORM NG UNDER THE CONTRACT | NCLUDING THE HOVEOMER, THE
CONTRACTOR, ANY SUBCONTRACTOR OR ANY MATERI ALMAN SUPPLYI NG COWODI Tl ES
OR LABOR ON THE PRQJECT;

(B) EXPLAIN VERBALLY I N DETAIL THE HOVEOMNER S OPTI ON TO DEMAND BOND-
| NG ON THE PRQJIECT, HOW THE BOND WOULD PROTECT THE HOVEOAMNER AND THE
APPROXI MATE EXPENSE OF THE BOND; AND

(C) DISCLOSE ALL | NFORVATION PERTAINING TO THE CONTRACT AND I TS
PERFORVANCE AND ANY OTHER RELEVANT | NFORMATION THAT THE BQARD MAY
REQUI RE BY RULE.

2. ALL LI CENSED CONTRACTORS PERFORM NG HOVE CONSTRUCTI ON SHALL PROVI DE
A VRI TTEN CONTRACT TO THE HOVEOMNER. THE WRI TTEN CONTRACT SHALL:

(A) CONTAIN THE |INFORVATION PROVIDED IN SUBDIVISION ONE OF TH' S
SECTI ON AND ANY OTHER RELEVANT | NFORMATI ON THAT THE BOARD MAY REQUI RE BY
RULE;

(B) CONTAIN NOTICE OF THE CONTRACTOR' S RIGHT TO RESOLVE ALLEGED
CONSTRUCTI ON DEFECTS PRI OR TO COMVENCI NG ANY LI Tl GATI ON;

(©) BE SI GNED BY THE CONTRACTOR AND THE HOVEOWNER; AND

(D) BE EXECUTED PRI OR TO THE PERFCRMANCE OF ANY HOVE CONSTRUCTI ON.

. FOR THE PURPCSE OF THI S SECTI ON, "HOVEOMNER' MEANS THE OMNER OR
LESSEE OF RESI DENTI AL REAL PROPERTY, |INCLUDING OWMERS OR LESSEES OF
CONDOM NI UM OR COCPERATI VE UNI TS.

4. ANY VIOLATION OF TH S SECTI ON SHALL BE DEEMED AN UNFAI R OR DECEP-
TI VE PRACTI CE AND SHALL BE SUBJECT TO PROVI SI ONS OF ARTI CLE TVENTY- TWD A
OF THE GENERAL BUSI NESS LAW AS WELL AS THE PROVI SIONS OF THI S ARTI CLE.

S 76-D. FALSE STATEMENT. | T SHALL CONSTI TUTE A M SDEMEANOR FOR ANY
PERSON OR THE PERSON S AGENT TO FILE WTH THE BOARD ANY NOTI CE, STATE-
MENT, OR OTHER DOCUMENT REQUI RED UNDER THE PROVI SIONS OF THI'S ARTI CLE,
VWHI CH | S FALSE OR UNTRUE OR CONTAI NS ANY MATERI AL M SSTATEMENT OF FACT.

S 76-E. DI SCIPLINARY ACTION AGAINST LI CENSEE. NOTHI NG CONTAI NED | N
TH' S ARTI CLE SHALL LIM T THE AUTHORI TY OF THE BOARD TO TAKE DI SCI PLI NARY
ACTI ON AGAI NST ANY LI CENSEE FOR A VI OLATI ON OF ANY OF THE PROVI SIONS OF
TH' S ARTI CLE, OR OF THE RULES AND REGULATI ONS OF THE CONTRACTORS LI CENSE
BOARD, NOR SHALL THE REPAYMENT IN FULL OF ALL OBLI GATIONS TO THE
CONTRACTORS RECOVERY FUND BY ANY LI CENSED CONTRACTOR NULLIFY OR MODIFY
THE EFFECT OF ANY OTHER DI SCI PLI NARY PROCEEDI NG BROUGHT PURSUANT TO THE
PROVI SIONS OF THIS ARTICLE OR THE RULES AND REGULATIONS PROVULGATED
HEREUNDER.

S 76-F. APPLICABILITY TO CITIES WTH A POPULATI ON OF LESS THAN TWD
HUNDRED EI GHTY- NI NE THOUSAND. ANY CITY WTH N THE STATE |S HEREBY
AUTHORI ZED TO REGULATE CONTRACTORS AS SET FORTH IN TH' S ARTI CLE,
PROVI DED THAT THE GOVERNI NG BOARD OF SUCH MUNICI PALITY, AFTER PUBLIC
HEARI NG ADOPTS A LOCAL LAW PROVI DI NG THEREFOR.

S 2. This act shall take effect January 1, 2011.



