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STATE OF NEW YORK

S. 1190 A. 3483
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
January 27, 2009

IN SENATE -- Introduced by Sens. THOWSON, KRUEGER, ONORATO -- read
twice and ordered printed, and when printed to be comitted to the
Committee on I nvestigations and Gover nnent Operations

I N ASSEMBLY -- Introduced by M of A PEOPLES, DESTITO GOTTFRI ED, SWEE-
NEY, KAVANAGH -- Milti-Sponsored by -- M of A ALFANO, BOYLAND - -
read once and referred to the Commttee on Governnental Operations

AN ACT to anend the executive law, in relation to institution of court
acti ons under section 297 thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 9 of section 297 of the executive law, as
anended by section 16 of part D of chapter 405 of the laws of 1999, is
amended to read as foll ows:

9. Any person claimng to be aggrieved by an unlawful discrimnatory
practice shall have a cause of action in any court of appropriate juris-
di ction for damages, including, in cases of housing discrimnation only,
punitive danages, and such other renedi es as may be appropriate, includ-
ing any civil fines and penalties provided in subdivision four of this
section, unless such person had filed a conplaint [hereunder] PURSUANT
TO THIS SECTION or with any | ocal comm ssion on human rights, or with
t he superintendent pursuant to the provisions of section tw hundred
ninety-six-a of this [chapter,] ARTICLE, provided that, where the divi-
sion has dism ssed such conplaint on the grounds of admnistrative
conveni ence, on the grounds of untineliness, or on the grounds that the
el ection of renedies is annulled, such person shall maintain all rights
to bring suit as if no conplaint had been filed with the division AND
MAY BRING SUCH SU T WTH N THREE YEARS AFTER ANY SUCH DI SM SSAL FOR
ADM NI STRATI VE CONVENI ENCE. At any tinme prior to a hearing before a
heari ng exam ner, a person who has a conplaint pending at the division
may request that the division dismss the conplaint and annul his or her
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el ection of renedies so that the human rights |aw clai mnay be pursued
in court, and the division may, upon such request, dismss the conplaint
on the grounds that such person's election of an admnistrative remedy
is annul | ed. Notwi t hstandi ng subdivision (a) of section two hundred four
of the <civil practice law and rules, if a conplaint is so annulled by
the division, upon the request of the party bringing such conplaint
before the division, such party's rights to bring such cause of action
before a court of appropriate jurisdiction shall be limted by the stat-
ute of limtations in effect in such court at the tinme the conplaint was
initially filed with the division. Any party to a housing discrimnation
conpl aint shall have the right, within twenty days following a determ -
nation of probable cause pursuant to subdivision two of this section, to
elect to have an action comenced in a civil court, and an attorney
representing the division of human rights [will] SHALL be appointed to
present the conplaint in court[,] or, with the consent of the division,
the case may be presented by conplainant's attorney. A conplaint filed
by the equal enploynent opportunity commssion to conply with the
requi renents of 42 USC 2000e-5(c) and 42 USC 12117(a) and 29 USC 633(b)
shall not <constitute the filing of a conplaint wthin the nmeani ng of
thi s subdivision. No person who has initiated any action in a court of
conpetent jurisdiction or who has an action pendi ng before any adm ni s-
trative agency under any other |law of the state based upon an act which
would be an unlawful discrimnatory practice under this article[,] may
file a conplaint with respect to the sane grievance under this section
or under section two hundred ninety-six-a of this article.
S 2. This act shall take effect inmediately.



