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STATE OF NEW YORK

S. 1188 A 3477
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
January 27, 2009

IN SENATE -- Introduced by Sen. PARKER -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Conmittee on Consuner
Protection

I N ASSEMBLY -- Introduced by M of A CAMARA, GOTTFRI ED, JAFFEE, MAI SEL
ROBI NSON, BENJAM N, COLTON, CLARK, ESPAI LLAT, PEOPLES, COOX -- Multi -
Sponsored by -- M of A D AZ V. LOPEZ, MAYERSCHN, J. RIVERA, SALADI -
NO TITONE, TOMS, WALKER, WEI SENBERG -- read once and referred to the
Conmmi ttee on Codes

AN ACT to anend the general business law, in relation to a firearm
bal listic identification databank

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 396-ff of the general business I|law, as added by
chapter 189 of the laws of 2000, is amended to read as foll ows:

S 396-ff. [Pistol and revolver] FIREARM ballistic identification data-
bank. (1) For the purposes of this section, the follow ng terns shal
have the foll owi ng nmeani ngs:

(a) "Manufacturer"” means any person, firmor corporation possessing a
valid federal license that permts such person, firmor corporation to
engage in the business of manufacturing [pistols or revolvers] FlIREARMS
or ammunition therefor for the purpose of sale or distribution.

(b) "Shell casing” means that part of ammunition capabl e of being used
in a [pistol or revolver] FIREARM that contains the prinmer and propel -
| ant powder to discharge the bullet or projectile.

(O "FIREARM' MEANS A PI STOL, REVOLVER, OR ASSAULT WEAPON AS DEFI NED
IN SECTION 265. 00 OF THE PENAL LAW RIFLE, OR OTHER LONG BARRELED W\EAP-
ON

(2) [On and after March first, two thousand one, any] ANY manufacturer
that ships, transports or delivers a [pistol or revolver] FIREARMto any
person in this state shall, in accordance with rules and regulations

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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promul gated by the division of state police, include in the container
with such [pistol or revolver] FIREARM a separate seal ed contai ner that
encl oses:

(a) a shell <casing of a bullet or projectile discharged from such
[ pistol or revolver] FIREARM and

(b) any additional information that identifies such [pistol or revol-
ver] FIREARM and shell casing as required by such rules and regul ati ons.

(3) A gunsmith or dealer in firearns licensed in this state shall
within ten days of the receipt of any [pistol or revolver] FIREARM from
a manufacturer that fails to conply with the provisions of this section,
either (a) return such [pistol or revolver] FIREARMto such manufactur-
er, or (b) notify the division of state police of such nonconpliance and
thereafter obtain a substitute seal ed container through participation in
a program operated by the state police as provided in subdivision four
of this section.

(4) The division of state police shall no later than Cctober first,
two thousand, pronulgate rules and regulations for the operation of a
program which provides a gunsmth or a dealer in firearns licensed in
this state with a sealed container enclosing the itens specified in
subdi vi sion two of this section. The program shall at a m ni mum

(a) be operational by January first, two thousand one;

(b) operate in at |least five regional locations within the state; and

(c) specify procedures by which such gunsmith or dealer is to deliver
a [pistol or revolver] FIREARMto the regional programlocation closest
to his or her place of business for testing and pronpt return of such
[ pistol or revolver] FI REARM

(5) [On and after March first, two thousand one, a] A gunsnith or
dealer in firearns licensed in this state shall, within ten days of
delivering to any person a [pistol or revolver] FIREARM received by such
gunsmth or dealer in firearms [on or after such date], forward to the
division of state police, along with the original transaction report
requi red by subdivision twelve of section 400.00 of the penal Ilaw, the
seal ed container enclosing the shell casing fromsuch [pistol or revol-
ver] FIREARM either (a) received fromthe manufacturer, or (b) obtained
through participation in the program operated by the division of state
police in accordance with subdivision four of this section.

(6) Upon receipt of the sealed container, the division of state police
shal | cause to be entered in an automated el ectronic dat abank perti nent
data and other ballistic information relevant to identification of the
shell casing and to the [pistol or revolver] FIREARM fromwhich it was
di schar ged. The automated electronic databank will be operated and
mai nt ai ned by the division of state police, in accordance with its rules
and regul ati ons adopted after consultation with the Federal Bureau of
Investigation and the United States Departnment of Treasury, Bureau of
Al cohol, Tobacco and Firearms to ensure conpatibility wth nationa
bal li stic technol ogy.

(7) Any person, firmor corporation who knowi ngly violates any of the
provi sions of this section shall be guilty of a violation, punishable as
provided in the penal |aw. Any person, firmor corporation who know ngly
vi ol ates any of the provisions of this section after having been previ-
ously <convicted of a violation of this section shall be guilty of a
cl ass A m sdeneanor, punishable as provided in the penal |aw.

S 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw



