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STATE OF NEW YORK

1138
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sens. PERKINS, D Az, DILAN, DUANE, HASSELL- THOVPSON,
ONCRATO, PARKER, SM TH, THOWPSON -- read twice and ordered printed,
and when printed to be commtted to the Comrttee on Housing,
Construction and Comrunity Devel opnent

AN ACT to anend the public housing law, in relation to creating a hone
owner shi p assi stance program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public housing law is anended by adding a new article 9
to read as foll ows:
ARTI CLE | X
HOVE OMNERSHI P ASSI STANCE PROGRAM
SECTI ON 170. DEFI NI Tl ONS.
171. HOVE ONNERSHI P ASSI STANCE PROGRAM
172. APPLI CABI LI TY OF THE PROGRAM
173. AMOUNT AND PROCEDURE FOR HOVE  OMERSH P  ASSI STANCE
PAYMENTS.
174. TERMS OF ASSI STANCE FOR NOT- FOR- PROFI T ORGANI ZATI ONS.
175. RULES AND REGULATI ONS.
176. FUNDI NG FOR THE HOVE ONNERSHI P ASSI STANCE PROGRAM
S 170. DEFINITIONS. FOR PURPCSES OF THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:
1. "DEPARTMENT" SHALL MEAN THE NEW YORK CITY DEPARTMENT OF HOUSI NG
PRESERVATI ON AND DEVEL OPMENT.
2. "ELIGBLE UNIT" SHALL MEAN:
A ANY (1) HOVE WTH FOUR OR LESS UNITS; (I1) CONDOMNIUM OR (I11)
COOPERATI VE;
B. WHERE THE PURCHASE OF SUCH HOVE, CONDOM NIUM OR COOPERATIVE 1S
PROVI DED FOR, | NSURED, OR GUARANTEED BY THE STATE OR FEDERAL GOVERNMENT.
3. "QUALIFIED HOUSEHOLD' SHALL MEAN ANY PERSON OR HI'S OR HER FAM LY
MEMBER WHO.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD00128- 01-9
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A. (1) HAS AN ANNUAL HOUSEHOLD | NCOVE UNDER EIGHTY PERCENT OF THE
MEDI AN POVERTY LEVEL, PROVI DED, THAT ANY ASSI STANCE RECEI VED AS A RESULT
OF A SOCI AL PROGRAM SHALL NOT BE CONSI DERED WHEN CALCULATI NG AN | NDI VI D-
UAL'S GROSS | NCOMVE. THE DEPARTMENT SHALL DETERM NE | NCOVE ELI G BILITY
OF HOVE BUYERS USING THE | NCOVE DETERM NATI ON METHODOLOGY UTI LI ZED BY
THE UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN DEVELOPMENT | N ACCORD-
ANCE W TH THEI R SECTI ON 8 HOUSI NG PROGRAM  OR

(I'l') 1S OVER THE ACE OF SI XTY-FI VE; OR

(1'11) I'S DI AGNOSED BY A LICENSED PHYSI CI AN TO BE MENTALLY OR PHYS-
| CALLY DI SABLED;

B. DCES NOT' CURRENTLY OMN A HOUSING UNIT IN THE CITY OF NEW YORK OR
ANY OTHER LOCATI ON, | NCLUDI NG A SI NGLE FAM LY HOUSE, CONDOM NI UM UNIT,
COCPERATI VE UNI'T, OR RENTAL UNIT THAT COULD BE OMNER OCCUPI ED,

C. HAS NOTI' PREVIOQUSLY RECEIVED HOVE OMERSH P ASSI STANCE PAYMENTS
PURSUANT TO THI S ARTI CLE; AND

D. I'S CURRENTLY EMPLOYED AND HAS BEEN GAI NFULLY EMPLOYED FOR AT LEAST
TWELVE MONTHS PRIOR TO H'S OR HER APPLI CATI ON FOR HOVE OMNNERSHI P ASS| ST-
ANCE PAYMENTS, EXCEPT THAT TH S PARAGRAPH SHALL NOT APPLY TO AN | NDI VI D-
UAL WHO QUALI FI ES PURSUANT TO SUBPARAGRAPH (11) OR (I11) OF PARAGRAPH A
OF TH S SuBDI VI SI ON.

4. "QUALI FI ED NOT- FOR- PROFI T ORGANI ZATI ON' SHALL MEAN AN ORGANI ZATI ON
THAT IS TAX EXEMPT PURSUANT TO SUBSECTION (C) OF SECTION 501 OF THE
| NTERNAL REVENUE CODE AND WHOSE PURPOSE |'S TO ASSI ST HOUSEHOLDS, WHOSE
I NCOVE | S UNDER EIGHTY PERCENT OF THE MEDIAN POVERTY LEVEL, WTH
PURCHASI NG A HOME. SUCH ORGANI ZATI ON MUST SHOW EXPERI ENCE AND CAPACI TY
TO UNDERTAKE A PURCHASE FOR REHABI LI TATION AND TO RESELL TO QUALIFIED
HOUSEHOLDS AS DEFI NED IN SUBDI VI SI ON THREE OF THI S SECTI ON.

S 171. HOVE OMERSH P ASSI STANCE PROGRAM 1. THERE | S HEREBY ESTAB-
LI SHED A HOVE OMNERSHI P ASSI STANCE PROGRAM THE PURPOSE OF THE PROGRAM
'S TO PROVI DE FI NANCI AL ASSI STANCE TO LOW | NCOVE HOUSEHOLDS, W TH ANNUAL
I NCOVES UNDER EIGHTY PERCENT OF THE MEDI AN POVERTY LEVEL WHO DO NOT
CURRENTLY OMN A HOVE, TO PURCHASE AN ELI G BLE UNIT FOR PURPCSES OF REHA-
Bl LI TATI ON AND OANERSHI P.

2. THE MAXI MUM PURCHASE PRI CE SHALL BE THE SINGLE FAMLY MORTGAGE
LIMTS DEFINED UNDER 24 C.F.R 203 AND SHALL BE ADJUSTED ACCORDI NG TO
THE ADJUSTMENTS MADE BY THE UNI TED STATES DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT.

3. THE UNIT MAY NOT BE "OVERCRONDED' AS DEFI NED I N THE HOUSI NG QUALI TY
STANDARDS, WHI CH ARE | SSUED BY THE UNI TED STATES DEPARTMENT OF HOUSI NG
AND URBAN DEVELOPMENT. A SUFFI CI ENT NUMBER OF BEDROOMS ARE REQUIRED TO
PROVI DE ADEQUATE SLEEPI NG SPACE FOR ALL MEMBERS OF THE HOUSEHOLD. THERE
MUST BE ONE BEDROOM FOR EVERY TWO MEMBERS OF THE FAM LY, PROVIDED THAT
CHI LDREN OF THE OPPOSI TE SEX MAY NOT SHARE A BEDROOM

4. MONTHLY HOVE OANERSHI P EXPENSES SHALL | NCLUDE | NTEREST ON THE MORT-
GAGE, MORTGAGE | NSURANCE PREM UM5, REAL ESTATE TAXES, HOVE OMNNERSH P
I NSURANCE, AND MAJOR REPAI RS AND REPLACEMENTS. HOUSI NG EXPENSES AFTER
THE PURCHASE AND REHABI LI TATI ON OF A HOVE NMAY NOT EXCEED THI RTY PERCENT
OF THE HOUSEHOLD S GROSS MONTHLY | NCOMVE.

S 172. APPLICABILITY OF THE PROGRAM 1. A QUALIFIED HOUSEHOLD MJST
MAKE AN APPLI CATI ON TO THE DEPARTMENT TO RECEI VE HOVE OMNERSHI P ASSI ST-
ANCE PAYMENTS.

2. THE DEPARTMENT SHALL APPROVE AN | NDIVIDUAL'S APPLICATION IF IT
FI NDS THAT:

A SUCH INDIVIDUAL |S PART OF A QUALIFIED HOUSEHOLD AS DEFI NED I N
SUBDI VI SI ON THREE OF SECTI ON ONE HUNDRED SEVENTY OF THI S ARTI CLE;
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B. THE HOVE TO BE PURCHASED BY THE INDIVIDUAL IS AN ELIGBLE UNT AS
DEFI NED | N SUBDI VI SION TWD OF SECTI ON ONE HUNDRED SEVENTY OF THI S ARTI -
CLE;

C THE HOWVE TO BE PURCHASED HAS BEEN | NSPECTED BY A DEPARTMENT
APPROVED HOVME | NSPECTOR;

D. THE HOVE TO BE PURCHASED HAS BEEN APPRAISED AT A VALUE NEAR OR
ABOVE THE MAXIMUM PURCHASE PRICE AS DEFINED I N SuBD VISION TWO OF
SECTI ON ONE HUNDRED SEVENTY-ONE OF THIS ARTICLE. | F THE PURCHASE PRI CE
EXCEEDS THE MAXI MUM PURCHASE PRI CE, THE ELI G BLE HOUSEHOLD MUST PAY THE
DI FFERENCE. THE ELI G BLE HOUSEHOLD MUST G VE THE FUNDS TO THE DEPARTMENT
AT THE CLOSI NG THE DEPARTMENT W LL HOLD THE FUNDS I N AN | NTEREST BEAR-
| NG ESCROW ACCOUNT AND MAKE PAYMENTS FROM SUCH ACCOUNT AS NECESSARY. ALL
ELI G BLE HOUSEHOLD FUNDS MJST BE EXPENDED BEFORE ANY HOVE OWNNERSH P
ASS| STANCE PROGRAM PAYMENTS NMAY BE MADE.

3. UPON APPROVAL OF THE | NDI VI DUAL' S APPLI CATI ON, THE | NDI VI DUAL MJST
ATTEND HOVE OWERSH P ASSI STANCE COUNSELI NG SUCH COUNSELI NG SHALL
| NCLUDE, BUT NEED NOT BE LIM TED TGO

A. HOVE MAI NTENANCE;

B. BUDGETI NG AND MONEY MANAGEMENT;

C. CREDI T COUNSELI NG AND

D. HOW TO OBTAI N HOVE OAMNERSHI P FI NANCI NG, | NCLUDI NG HOW TO | DENTI FY
AND AVO D LOANS W TH OPPRESSI VE TERMS AND CONDI Tl ONS.

4, UPON COVWPLETI ON OF THE HOVE OMNERSHI P COUNSELI NG PURSUANT TO SuBDiI -
VISION THREE OF TH S SECTI ON, THE DEPARTMENT SHALL MAKE HOVE OWNNERSHI P
ASS| STANCE PAYMENTS | N ACCORDANCE W TH SECTI ON ONE HUNDRED SEVENTY- THREE
OF TH S ARTI CLE.

5. THE REFI NANCI NG OF A HOVE THAT IS A BASI S FOR RECEI VI NG HOVE OWNER-
SHI P ASSI STANCE PAYMENTS SHALL AUTQVATI CALLY CAUSE SUCH PAYMENTS TO
CEASE AND BE TERM NATED.

6. | F ANY QUALI FI ED HOUSEHOLD THAT HAS BEEN APPROVED AND | S RECEI VI NG
HOVE OWNERSHI P ASSI STANCE PAYMENTS DEFAULTS ON | TS MORTGAGE PAYMENT,
SUCH HOVE OWNERSHI P ASSI STANCE PAYMENTS SHALL AUTQOVATI CALLY CEASE AND BE
TERM NATED.

S 173. AMOUNT AND PROCEDURE FOR HOVE OANNERSHI P ASSI STANCE PAYMENTS.
1. THE MAXI MUM FI NANCI AL ASSI STANCE UNDER THE HOVE OWNERSHI P ASSI STANCE
PROGRAM FOR ELI G BLE HOUSEHOLDS SHALL NOT EXCEED THE TOTAL COST OF
ACQUI SI TI ON AND REHABI LI TATI ON. THE ASSI STANCE PROVI DED FOR THE PURCHASE
OF THE PROPERTY SHALL BE A PRORATED LOAN. THE DEPARTMENT WLL PLACE A
MORTGAGE ON THE PROPERTY TO SECURE THE LOAN. THE MORTGAGEE MAY BE SUBOR-
DI NATED TO ANY OTHER MORTGAGEE APPROVED BY THE DEPARTMENT THAT | S PRES-
ENTLY ON OR THAT MAY BE PLACED ON THE PROPERTY.

THE DEPARTMENT SHALL HAVE THE RI GHT TO DETERM NE WHETHER OR NOT AN
| MPROVEMENT QUALI FI ES AS CAPI TAL | MPROVEMENTS. PRI OR TO THE COMVENCEMENT
OF CAPITAL | MPROVEMENTS, THE PROPERTY OWNER MUST NOTI FY THE DEPARTMENT
AND PROVI DE A COST ESTI MATE. THE DEPARTMENT SHALL HAVE THE RIGHT TO
| NSPECT THE PROPERTY PRI OR TO AND UPON COVPLETI ON OF CONSTRUCTI ON. THE
PROPERTY OMNER MUST PROVI DE DOCUMENTATI ON OF ALL WORK PERFORMED.

2. THE MAXI MUM ASSI STANCE FOR QUALI FI ED NOT- FOR- PROFI T ORGANI ZATI ONS,
AS DEFINED |IN SuUBDI VISION FOUR OF SECTI ON ONE HUNDRED SEVENTY OF TH S
ARTI CLE, MAY NOT EXCEED TWENTY THOUSAND DOLLARS PER BUI LDI NG

3. THE PROPERTY MAY BE SOLD SUBJECT TO THE FOLLOW NG CONDI Tl ONS:

A. THE MAXI MUM SALE PRI CE WLL BE DETERM NED BY THE FOLLOW NG FORMULA:
THE ORI G NAL SUBSI DI ZED PRI CE OF THE HOVE MULTI PLI ED BY A FRACTI ON WHERE
THE NUMERATOR | S THE MEDI AN | NCOVE FOR A FAM LY OF FOUR I N NEW YORK CI TY
IN THE YEAR OF THE RESALE AND THE DENOM NATOR IS THE CORRESPONDI NG
FIGURE FOR THE YEAR THE PROPERTY WAS PURCHASED. BOTH NUMBERS SHALL BE



Co~NOoOUIT~hWNE

S. 1138 4

DETERM NED BY THE UNI TED STATES DEPARTMENT OF HOUSI NG AND URBAN DEVELOP-
IVENT.

B. THE OMER S DOM PAYMENT AND THE VALUE OF QUALI FYI NG CAPI TAL
| MPROVEMENTS MAY BE ADDED TO THE MAXIMUM RESALE PRICE. QUALI FYlI NG
| MPROVEMENTS ARE THOSE DEFI NED AND APPLI ED BY THE NEW YORK STATE DEPART-
MENT OF TAXATI ON AND FI NANCE THAT DO NOT CONSTI TUTE UNAFFORDABLE LUXU-
RI ES DEFI NED AS | TEMS NOT NORVALLY CONSI DERED A NECESSARY OR CUSTOVARY
PART OF A RESIDENCE IN THE SURROUNDI NG NEI GHBORHOCD. THE DEPARTMENT
SHALL HAVE THE RI GHT TO DETERM NE WHETHER OR NOT AN | MPROVEMENT  QUALI -
FIES AS CAPITAL | MROVEMENTS. PRIOR TO THE COVMENCEMENT OF CAPI TAL
| MPROVEMENTS, THE PROPERTY OMER MUST NOTI FY THE DEPARTMENT AND PROVI DE
A COsT ESTIMATE. THE DEPARTMENT SHALL HAVE THE RI GHT TO | NSPECT THE
PROPERTY PRI CR TO AND UPON COWPLETION OF CONSTRUCTION. THE PROPERTY
OMER MUST PROVI DE DOCUMENTATI ON OF ALL WORK PERFORMED.

S 174. TERM5 OF ASSI STANCE FOR NOT- FOR- PROFI T ORGANI ZATI ONS. FI NANCI AL
ASSI STANCE AS DEFI NED | N SECTI ON ONE HUNDRED SEVENTY- THREE OF TH S ARTI -
CLE MAY BE PROVI DED TO NOT- FOR- PROFI T ORGANI ZATI ONS FOR THE PURPOSE OF
RESALE TO QUALI FI ED HOUSEHOLDS AS DEFINED [N SUBDI VISION THREE OF
SECTI ON ONE HUNDRED SEVENTY OF THI S ARTI CLE.

1. THE NOT-FOR-PRCFI T ORGANI ZATI ON MAY MANAGE THE PROPERTY DURI NG AN
| NTERI M PERI CD UNDER A "LEASE TO OMN' PROGRAM BEFORE TRANSFERRI NG TI TLE
TO THE PROPERTY AND MUST SUBM T COVPLETE DEVELOPMENT AND OPERATI NG BUDG
ETS FOR THE | NTERI M TO THE DEPARTMENT.

A. AN ELI d BLE "LEASE TO OWN' PURCHASER MUST BE LOCATED W THI N TWELVE
MONTHS FROM PURCHASE BY THE NOT- FOR- PROFI T ORGANI ZATI ON.

B. THE I NI TI AL OCCUPANT OF THE OMNER' S UNI' T, WHETHER A TENANT DURI NG A
RENTAL AGREEMENT, TENANT DURI NG A LEASE TO OWN PERIOD, OR HOVE BUYER,
MUST QUALIFY AS AN ELI @ BLE HOUSEHOLD. FI FTY- ONE PERCENT OF THE UNI TS
MUST BE OCCUPI ED AT | NI TIAL OCCUPANCY BY HOUSEHOLDS WHOSE HOUSEHOLD
I NCOVE | S LESS THAN EI GHTY PERCENT OF THE MEDI AN POVERTY LEVEL.

C. RENT, |INCLUDING UTILITIES, FOR A HOUSEHOLD WHERE THE HOUSEHOLD
I NCOVE | S BETWEEN FI FTY AND ElI GHTY PERCENT OF THE MEDI AN POVERTY LEVEL
CANNCOT EXCEED THI RTY PERCENT OF THE HOUSEHOLD MONTHLY | NCOVE. | F TENANTS
PAY UTILITIES, THE RENT SHALL BE ADJUSTED BY THE AMOUNT OF THE UTI LI -
TI ES.

D. NOT- FOR- PROFI T ORGANI ZATI ONS MUST SUBM T A PROPOSED RESALE PROCESS
OR FORMULA FOR DEPARTMENTAL REVI EW AND APPROVAL.

E. IN ALL CASES, TRANSFER OF TITLE TO THE PROPERTY FROM THE
NOT- FOR- PROFI T ORGANI ZATI ON TO AN ELI G BLE HOUSEHOLD MJST TAKE PLACE
W TH N FI VE YEARS FROM PURCHASE BY THE NOT- FOR- PROFI T ORGANI ZATI ON.

F. IF THE NOT- FOR- PROFI T ORGANI ZATI ON FAI LS TO MEET THESE DEADLI NES,
THE DEFERRED LOAN SHALL BE DUE AND PAYABLE W TH ACCRUED | NTEREST AT A
RATE OF FOUR PERCENT.

S 175, RULES AND REGULATIONS. 1. THE DEPARTMENT |S AUTHORI ZED TO
| MPLEMENT ANY RULE OR REGULATI ON NECESSARY FOR THE SUCCESSFUL | MPLEMEN-
TATION OF TH S PROGRAM

2. THE DEPARTMENT NMAY CREATE ANY FORM AND REQUI RE ANY APPLI CANT TO
FILL OQUT SUCH FORM BEFORE RECEI VI NG DEPARTMENTAL APPROVAL FOR THE HOVE
OMNERSHI P ASSI STANCE PAYMENTS.

3. THE DEPARTMENT MAY CHARGE AN APPLI CATI ON FEE FOR THE PROCESSI NG OF
A HOUSEHOLD S HOVE OMNERSHI P ASSI STANCE PAYMENT  APPLI CATION.  SUCH FEE
SHALL NOT EXCEED ONE HUNDRED DOLLARS.

S 176. FUNDI NG FOR THE HOVE OMERSHI P ASSI STANCE PROGRAM FUNDI NG
SHALL BE OBTAI NED BY USI NG FUNDS FROM THE COVMUNI TY DEVELOPMENT BLOCK
GRANT AND THE NEW YORK STATE HOVE PROGRAM TWO PERCENT OF THE TOTAL
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AMOUNT OF EACH, RESPECTI VELY, SHALL BE USED TO FUND THE HOVE OWERSH P
ASS| STANCE PROGRAM

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the tinely inplenmentation of this act on its effective
date is hereby authorized and directed to be made on or before such
effective date.



