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2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sens. PERKINS, D AzZ, DUANE, KRUEGER, ONORATO, PARKER,
THOWPSON -- read twice and ordered printed, and when printed to be
committed to the Committee on Investigations and Governnment QOperations

AN ACT to anmend the civil rights law, in relation to protecting consti -
tutional or civil rights of the people

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anmended by addi ng a new section
44-b to read as foll ows:

S 44-B. VI OLATIONS OF CONSTI TUTIONAL OR CIVIL RIGHTS; CIVIL ACTIONS;
AND CRIM NAL SANCTIONS. 1. LEG SLATIVE | NTENT. THE LEGQ SLATURE DECLARES
THAT IT IS THE POLI CY OF THE STATE OF NEW YORK TO ASSURE THAT EACH RESI -
DENT | S AFFORDED AN EQUAL OPPORTUNI TY TO ENJOY A FULL AND PRODUCTI VE
LIFE WTHOUT FEAR OF DI SCRIM NATI ON BASED UPON RACE, RELId ON, CREED,
COLOR, SEX, SEXUAL ORI ENTATION, AGE, DI SABILITY OR NATIONAL ORIG N. THE
STATE HAS A RESPONSI BI LI TY TO ACT TO PROTECT THE CONSTI TUTI ONALLY GUAR-
ANTEED RI GHTS OF | TS RESI DENTS. THE LEGQ SLATURE NOTES WTH ALARM THE
CONTI NUED GROAMTH | N THE STATE OF ACTS AND THREATS OF VI OLENCE AND | NTI M
| DATI ON, DENYI NG TO MEMBERS OF RACI AL, RELI G QUS AND ETHNI C GROUPS THEI R
FUNDAMENTAL CIVIL AND HUMAN RI GHTS. ACTS VWH CH DENY OR DEPRI VE OTHERS OF
THEI R CONSTI TUTI ONALLY GUARANTEED RI GHTS THREATEN THE RI GHTS AND PRI VI -
LEGES OF ALL PERSONS AND UNDERM NE THE FOUNDATI ON OF A FREE DEMOCRATIC
SOCI ETY. THE LEG SLATURE FI NDS THAT ENACTMENT OF THI S LEG SLATI ON W LL
ENHANCE THE HEALTH, SAFETY AND WELFARE OF THE PEOPLE OF THE STATE.

2. WHENEVER ANY PERSON OR PERSONS, WHETHER OR NOT ACTI NG UNDER COLOR
OF LAW | NTERFERE BY THREATS, | NTI M DATI ON OR COERCI ON, OR ATTEMPT TO
| NTERFERE BY THREATS, | NTI M DATION OR COERCION, WTH THE EXERCISE OR
ENJOYMENT BY ANY OTHER PERSON OR PERSONS OF RI GHTS SECURED BY THE
CONSTI TUTI ON OR LAWS OF THE UNI TED STATES, OR OF RIGHTS SECURED BY THE
CONSTITUTION OR LAWS OF THI S STATE, THE ATTORNEY GENERAL MAY BRI NG A
ClVIL ACTION FOR | NJUNCTI VE OR OTHER APPROPRI ATE EQUI TABLE RELIEF IN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ORDER TO PROTECT THE PEACEABLE EXERCI SE OR ENJOYMENT OF THE RI GHT OR
Rl GHTS SECURED. SAID ClVIL ACTION SHALL BE BROUGHT IN THE NAME OF THE
PEOPLE OF THE STATE OF NEW YORK AND SHALL BE | NSTI TUTED I N THE SUPREME
COURT FOR THE COUNTY I N WH CH THE CONDUCT COWVPLAI NED OF OCCURRED OR I N
THE SUPREME COURT FOR THE COUNTY IN VWH CH THE PERSON OR PERSONS WHOSE
CONDUCT COWMPLAI NED OF RESI DE OR HAVE THEI R PRI NCI PAL PLACE OF BUSI NESS
OR I N THE SUPREME COURT FOR THE COUNTY IN WHI CH THE AGGRI EVED PERSON OR
PERSONS RESI| DE.

3. ANY PERSON WHOSE EXERCI SE OR ENJOYMENT OF RI GHTS SECURED BY THE
CONSTI TUTI ON OR LAWS OF THE UNI TED STATES, OR OF RI GHTS SECURED BY THE
CONSTI TUTION OR LAW OF TH' S STATE, HAS BEEN |NTERFERED WTH, OR
ATTEMPTED TO BE | NTERFERED W TH, AS DESCRI BED I N SUBDI VI SION TWO OF THI S
SECTI ON, MAY | NSTI TUTE AND PROSECUTE IN HS OR HER OAN NAME AND ON HI S
OR HER OW BEHALF A CIVIL ACTION FOR | NJUNCTI VE OR OTHER APPROPRI ATE
EQUI TABLE RELI EF, | NCLUDI NG THE AWARD OF COVPENSATORY AND PUNI Tl VE MONEY
DAMAGES. ANY SUCH AGGRI EVED PERSON OR PERSONS WHO PREVAIL IN AN ACTI ON
AUTHORI ZED BY THI' S SECTI ON SHALL BE ENTI TLED TO AN AWARD OF THE COSTS COF
THE LI TI GATI ON AND REASONABLE ATTORNEYS' FEES I N AN AMOUNT TO BE DETER-
M NED BY THE COURT.

4. ANY PERSON CONVI CTED OF VI OLATING THE PROVISIONS OF TH' S SECTI ON
SHALL BE FI NED NOT MORE THAN ONE THOUSAND DOLLARS OR | MPRI SONED NOT MORE
THAN ONE YEAR OR BOTH, |IF BODILY I NJURY RESULTS FROM SUCH VI OLATI ON,
SUCH PERSON SHALL BE PUNI SHED BY A FINE OF NOT MORE THAN TEN THOUSAND
DOLLARS OR BY | MPRI SONMENT FOR NOT MORE THAN TEN YEARS, OR BOTH, AND | F
DEATH RESULTS, SUCH PERSON SHALL BE SUBJECT TO THE RELEVANT PENALTIES
PROVI DED FOR I N SECTI ON 70. 00 OF THE PENAL LAW FOR CONVI CTI ON OF A CLASS
A-1 FELONY.

5. FOR PURPCSES OF THI S SECTI ON, "SEXUAL ORI ENTATI ON' MEANS HAVI NG A
PREFERENCE FOR HETEROCSEXUALI TY, HOMOSEXUALI TY, BI SEXUALI TY OR ASEXUALI -
TY, HAVING A H STORY OF SUCH A PREFERENCE, OR BEI NG | DENTI FI ED W TH SUCH
A PREFERENCE. HOWEVER NOTH NG CONTAINED IN THI' S SUBDI VI SI ON SHALL BE
CONSTRUED TO PROTECT CONDUCT OTHERW SE PROSCRI BED BY LAW

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



