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STATE OF NEW YORK

1122
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to netals
in commercial fertilizers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 146-b of the agriculture and
markets |aw, as added by chapter 695 of the laws of 1974, is anmended to
read as follows:

(b) A comercial fertilizer shall be deened to be adul terated:

(1) if it contains any deleterious or harnful ingredient in sufficient
anmount to render it injurious to beneficial plant life when applied in
accordance wth directions for use on the |abel, or if adequate warning
statenments or directions for use, which my be necessary to protect
plant |ife are not shown upon the | abel;

(2) |IF |ITS CONTENTS EXCEED THE STANDARDS PROVI DED | N SECTI ON ONE
HUNDRED FORTY- Sl X-G OF TH S ARTI CLE

(3) if its conposition falls below or differs fromthat which it is
purported to possess by its labelling; or

[(3)] (4) if it contains unwanted crop seed or weed seed.

S 2. The agriculture and markets Ilaw is amended by adding a new
section 146-g to read as foll ows:

S 146-G STANDARDS FOR METALS I N COMVERCI AL FERTI LI ZERS. (A) COWER-
Cl AL FERTI LI ZERS THAT  CONTAIN GUARANTEED AMOUNTS OF PHOSPHATES
(P{2} O[5}) AND)OR M CRONUTRI ENTS ARE ADULTERATED WHEN THEY CONTAIN
METALS |IN AMOUNTS GREATER THAN THE MAXI MUM ALLOMBLE CONCENTRATI ONS
CALCULATED AS SET FORTH IN SUBDI VI SIONS (B), (C AND (D) OF TH' S SECTI ON
USI NG THE FOLLOW NG VALUES:

(1) ARSENI C, THI RTEEN PARTS PER M LLI ON FOR EACH PER CENTUM OF PHOSP-
HATE (P{2}0O{5}) AND ONE HUNDRED TWELVE PARTS PER M LLI ON FOR EACH PER
CENTUM OF M CRONUTRI ENTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) CADM UM TEN PARTS PER M LLION FOR EACH PER CENTUM OF PHOSPHATE
(P{2}O[5}) AND EIGHTY-THREE PARTS PER M LLI ON FOR EACH PER CENTUM OF
M CRONUTRI ENTS;

(3) COBALT, THREE THOUSAND ONE HUNDRED PARTS PER M LLI ON FOR EACH PER
CENTUM OF PHOSPHATE (P{2}Q[5}) AND TWENTY-THREE THOUSAND PARTS PER
M LLION FOR EACH PERCENTAGE OF M CRONUTRI ENTS, PROVI DED THAT TH S VALUE
ONLY APPLI ES VHEN THE AMOUNT OF THE M CRONUTRI ENT COBALT |S NOT GUARAN-
TEED;

(4) LEAD, SI XTY-ONE PARTS PER M LLI ON FOR EACH PER CENTUM OF PHOSPHATE
(P{2}O[5}) AND FOUR HUNDRED SI XTY- THREE PARTS PER M LLI ON FOR EACH PER
CENTUM OF M CRONUTRI ENTS;

(5) MERCURY, ONE PART PER M LLION FOR EACH PER CENTUM OF PHOSPHATE
(P{2}O[5}) AND SI X PARTS PER M LLI ON FOR EACH PER CENTUM OF M CRONUTRI -
ENTS;

(6) MOLYBDENUM FORTY- TWO PARTS PER M LLION FOR EACH PER CENTUM OF
PHOSPHATE (P{2} O{5}) AND THREE HUNDRED PARTS PER M LLI ON OF M CRONUTRI -
ENTS, PROVIDED THAT TH'S VALUE ONLY APPLIES WHEN THE AMOUNT OF THE
M CRONUTRI ENT MOLYBDENUM | S NOT GUARANTEED;

(7) N CKEL, TWD HUNDRED FI FTY PARTS PER M LLION FOR EACH PER CENTUM
OF PHOSPHATE (P{2}O{5}) AND ONE THOUSAND NI NE HUNDRED PARTS PER M LLI ON
OF M CRONUTRI ENTS;

(8) SELENIUM TWENTY-SIX PARTS PER M LLI ON FOR EACH PER CENTUM OF
PHOSPHATE (P{2} O{5}) AND ONE HUNDRED El GHTY PARTS PER M LLION OF M CRO-
NUTRI ENTS; ~ AND

(9) ZINC, FOUR HUNDRED TVENTY PARTS PER M LLI ON FOR EACH PER CENTUM OF
PHOSPHATE  (P{2} O{5}) AND TWD THOUSAND NI NE HUNDRED PARTS PER M LLI ON OF
M CRONUTRI ENTS, PROVi DED THAT TH' S VALUE ONLY APPLI ES WHEN THE AMOUNT OF
THE M CRONUTRI ENT ZINC |'S NOT GUARANTEED.

(B) FOR FERTILIZERS WTH A PHOSPHATE (P{2}O{5}) GUARANTEE, BUT NO
M CRONUTRI ENT GUARANTEE, THE CALCULATION OF THE MAXIMUM ALLOWABLE
CONCENTRATI ON (PPM) OF EACH METAL SHALL BE MADE BY MULTIPLYING THE PER
CENTUM OF GUARANTEED PHOSPHATE (P{2}O{5}) I N THE PRODUCT BY THE APPRO-
PRI ATE VALUE. THE M Nl MUM VALUE FOR PHOSPHATE (P{2}O{5}) UTILIZED AS A
MULTI PLI ER SHALL BE SI X.

(C) FOR FERTILI ZERS W TH ONE OR MORE M CRONUTRI ENT GUARANTEES, BUT NO
PHOSPHATE (P{2} O{5}) GUARANTEE, THE CALCULATI ON OF THE MAXI MUM ALLOWABLE
CONCENTRATI ON ( PPM)~ OF EACH METAL SHALL BE MADE BY MULTIPLYING THE SUM
OF THE GUARANTEED PERCENTAGES OF ALL M CRONUTRI ENTS, AS DEFINED I N
SUBDI VI SION (E) OF THI'S SECTION, | N THE PRODUCT BY THE APPROPRI ATE VALUE
IN SUBDIVISION (A) OF TH'S SECTION. THE M Nl MUM VALUE FOR M CRONUTRI ENTS
UTI LI ZED AS A MULTI PLI ER SHALL BE ONE.

(D) FOR FERTI LI ZERS W TH BOTH A PHOSPHATE (P{2} O{5}) AND A M CRONUTRI -
ENT GUARANTEE, THE CALCULATI ON OF THE MAXI MUM ALLOWABLE CONCENTRATI ON OF
EACH METAL SHALL BE MADE BY:

(1) MULTI PLYI NG THE GUARANTEED PER CENTUM OF PHOSPHATE (P{2}O{5}) BY
THE ~ APPROPRI ATE VALUE | N SUBDIVISION (A) OF TH'S SECTION. THE M NI MUM
VALUE FOR PHOSPHATE (P{2}O[{5}) UTI LI ZED AS A MULTI PLI ER SHALL BE SI X

(2) MIULTIPLYI NG THE SUM OF THE GUARANTEED PERCENTAGES OF THE M CRONU-
TRI ENTS BY THE APPROPRI ATE VALUE | N SUBDI VI SION (A) OF THI'S SECTION. THE
M N MUM VALUE FOR M CRONUTRI ENTS UTI LI ZED AS A MULTI PLI ER SHALL BE ONE;
AND

(3) UTILIZING THE H GHER OF THE TWD RESULTI NG VALUES AS THE MAXI MUM
ALLOWABLE CONCENTRATI ON ( PPM) OF EACH METAL.

(E) FOR THE PURPCSES OF THI S SECTI ON, M CRONUTRI ENTS ARE THOSE PLANT
NUTRI ENTS, OTHER THAN THE PRI MARY AND THE SECONDARY PLANT NUTRI ENTS,
THAT ARE ESSENTI AL FOR BOTH PLANT GROATH AND DEVELOPMENT AND ARE ADDED
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TO CERTAIN FERTI LI ZERS TO | MPROVE CROP PRODUCTI ON  AND/ OR QUALITY. THE
PRI MARY PLANT NUTRIENTS ARE N TROGEN, PHOSPHORUS AND POTASSI UM THE
SECONDARY PLANT NUTRI ENTS ARE CALCI UM MAGNESI UM AND SULFUR. THE M CRO
NUTRI ENTS ARE BORON, CHLORI NE, COBALT, COPPER, |RON, MANGANESE, MOLYBDE-
NUM SCDI UM AND ZI NC.

(F) THE STANDARDS SET FORTH IN THI S SECTI ON ARE NOT APPLI CABLE TO THE
EVALUATI ON OF HORTI CULTURAL GROW NG MEDI A CLAIM NG NUTRIENTS, BUT ARE
APPLI CABLE TO THE SOURCES OF THE NUTRI ENTS ADDED TO GROW NG MEDI A.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law. Effective imedi ate-
ly, the addition, anendnent and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



