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STATE OF NEW YORK

1093
2009- 2010 Regul ar Sessi ons
I N SENATE
January 26, 2009

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Social Services

AN ACT to anend the social services law, in relation to establishing a
prohibition on prior approval or preferred drug |list requirements for
certain drugs used to treat AIDS, H 'V infection or hepatitis C

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of subdivision 2 of section 365-a of
the social services |law, as anmended by chapter 41 of the laws of 1992,
is amended and a new subdivision 8 is added to read as foll ows:

"“Medi cal assistance" shall mean paynent of part or all of the cost of
nmedi cal |y necessary nedical, dental and renedial care, services and
supplies, as authorized in this title or the regul ations of the depart-
ment, which are necessary to prevent, diagnose, correct or cure condi-
tions in the person that cause acute suffering, endanger life, result in
illness or infirmty, interfere with such person's capacity for nornmal
activity, or threaten some significant handi cap and which are furnished
an eligible person in accordance with this title and the regul ati ons of
the departnment. Such care, services and supplies shall include the
followng nedical care, services and supplies, together wth such
nmedi cal care, services and supplies provided for in subdivisions three,
four and five of this section, and such nmedical care, services and
supplies as are authorized in the regulations of the departnent,
NOTW THSTANDI NG ANY | NCONSI STENT PROVISION OF LAW SUBJECT TO THE
PROVI SI ONS OF SUBDI VI SI ON EI GHT OF THI S SECTI ON:

8. (A) UNLESS REQUI RED BY FEDERAL LAW AND REGULATI ON AS A CONDI TI ON OF
QUALI FYI NG FOR FEDERAL FI NANCI AL PARTI ClI PATION I N THE MEDI CAID PROGRAM
THE DEPARTMENT OTHERW SE NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF
LAW SHALL NOT RESTRI CT BY PRI OR AUTHORI ZATI ON OR PREFERRED DRUG LI ST
PROGRAM REQUI REMENT ANY PRESCRI PTI ON DRUG, | NCLUDED | N CERTAI N THERAPEU
TIC DRUG CLASSES, AS PRESCRI BED AND DETERM NED BY A PRESCRI Bl NG PRACTI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TI ONER LI CENSED BY THE STATE, TO BE MEDI CALLY NECESSARY FOR THE TREAT-
MENT AND PREVENTI ON OF AIDS, H V I NFECTI ON, AND HEPATITIS C

(B) THERAPEUTI C CLASSES CONTAI NI NG PRESCRI PTI ON DRUGS WHI CH SHALL BE
EXCLUDED FROM ANY PRI OR AUTHORI ZATI ON OR PREFERRED DRUG LIST PROGRAM
REQUI REMENT PROVI SI ONS SHALL | NCLUDE THE FOLLOW NG

(1) ANTI - RETROVI RAL MEDI CATI ONS, | NCLUDI NG BUT NOT LI M TED TO PROTEASE
| NHI Bl TORS, NON NUCLECSI DE REVERSE TRANSCRI PTASE | NHI Bl TORS, NUCLEOCSI DE
REVERSE TRANSCRI PTASE | NHI BI TORS, ANTI-VIRALS, AND FUSION | NHI BI TORS
PRESCRI BED FOR THE TREATMENT OF AIDS OR HI V | NFECTI ON

(2) | MMUNOVODULATORS AND  HEPATITIS C SPECI FIC ANTI VI RAL DRUGS
PRESCRI BED FOR THE TREATMENT OF HEPATITIS C

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review the
judgnment shall not affect, inpair or invalidate the renainder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnent shall have been rendered.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided that the
state commissioner of health is authorized to promulgate any and al
rul es and regul ati ons and take any other measures necessary to inplenent
this act on its effective date on or before such date.



