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STATE OF NEW YORK

1049
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

I ntroduced by Sens. MAZI ARZ, ALESI, BONACI C, FLANAGAN, GOLDEN, O JOHN
SON, MORAHAN, SALAND, SEWARD, VOLKER -- read twi ce and ordered print-
ed, and when printed to be comitted to the Comrittee on Crine
Victins, Crine and Correction

AN ACT to anend the correction law, in relation to prohibiting sex
of fenders from any position involving substantial contact with chil-
dren

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-w of the correction law, as relettered by chap-
ter 604 of the laws of 2005, is relettered section 168-x and a new
section 168-w is added to read as foll ows:

S 168-W SEX OFFENDERS SHALL NOT BE EMPLOYED IN A POSI TI ON | NVOLVI NG
SUBSTANTI AL CONTACT W TH CHI LDREN. 1. NO SEX OFFENDER SHALL APPLY FOR OR
ACCEPT A PCSI TI ON VWHI CH | NVOLVES SUBSTANTI AL CONTACT W TH CHI LDREN. SUCH
PCSI TI ON SHALL | NCLUDE ANY JOB, TASK OR OCCUPATI ON, WHI CH BY I TS NATURE
REQU RES A PERSON TO BE | N SUBSTANTI AL CONTACT W TH CHI LDREN I N THE
REGULAR PERFORMANCE OF H'S OR HER DUTI ES OR DEALINGS IN SUCH PGCsI Tl ON.
THI'S SECTI ON SHALL ALSO APPLY TO ANY PERSON SEEKI NG A PERM T OR PERM S-
SI ON TO EXECUTE ANY ACTI VI TY OR PERFORVMANCE THAT WOULD PRESENT A DI RECT
CONTACT W TH CHI LDREN

2. THE DEFINI TION OF "PCSI TION' AS USED IN THI S SECTI ON SHALL APPLY TO
ANY PERSON SEEKI NG EMPLOYMENT ElI THER PAI D OR NOT PAI D, ANY PERSON SEEK-
| NG TO VOLUNTEER, OR ANY PERSON SEEKING A PERM T OR PERM SSION THAT
WOULD PRESENT A SUBSTANTI AL CONTACT W TH CHI LDREN

3. EXAMPLES OF SUCH EMPLOYMENT | NCLUDE, BUT ARE NOT LIM TED TO

A ANY PCSI TION IN A SCHOOL | NCLUDI NG TEACHERS, TEACHER- Al DES, ADM N-
| STRATORS, ASSI STANTS, CAFETERI A WORKERS, JANI TORS, NURSES OR ANY OTHER
PERSON WORKING IN A SCHOOL THAT WOULD HAVE CONTACT W TH THE CHI LDREN
ATTENDI NG SAlI D SCHOOL;

B. ANY PCSITION I N A CH LD- CARE FACI LI TY;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. ANY RECREATI ONAL PGSI TI ON SUCH AS A COACH, BOY SCOUT OR G RL ScoUT
LEADER, CAMP COUNSELOR, LI FEGUARD, | NSTRUCTOR OR ANY OTHER RECREATI ONAL
AREA THAT WOULD PRESENT A SUBSTANTI AL CONTACT W TH CHI LDREN;

D. ANY POSITION IN A PARK, PLAYGROUND, AMUSEMENT PARK, POOL OR ANY
OTHER FACI LI TY OR AREA WHERE CHI LDREN HAVE A PROPENSI TY TO | NHABI T;

E. ANY STORE OR RESTAURANT THAT | S SPECI FI CALLY TARGETED TOWARDS CHI L-
DREN SUCH AS A TOY STORE OR CHI LDREN S THEME RESTAURANT;

F. ANY PCSI TI ON WHEREI N A PERSON WOULD BE EMPLOYED IN AN AREA THAT
SPECI FI CALLY |S TARGETED TOWRDS CHI LDREN SUCH AS AN | CE CREAM TRUCK
OPERATOR;

G ANY PERSON APPLYING FOR A PERM T OR PERM SSI ON THAT WOULD GRANT
SAID PERSON THE ABILITY TO CARRY OQUT ANY ACTIVITY OR ACTION THAT IS
DI RECTED TOMNMRDS OR WOULD | NVOLVE SUBSTANTI AL CONTACT W TH CHI LDREN.

4. ENPLOYERS, ORGANI ZATI ONS AND GOVERNVENT ENTI TI ES SHALL HAVE ACCESS
TO THE STATEWDE CENTRAL REAQ STRY OF CH LD ABUSE AND MALTREATMENT FOR
THE PURPCSE OF PERFORM NG A BACKGROUND CHECK FOR ANY CONVICTIONS COF
SEXUAL ABUSE OF A CH LD. EVERY EMPLOYER, ORGANI ZATI ON AND GOVERNVENT
ENTI TY SHALL CHECK ANY POTENTI AL EMPLOYEES SEEKI NG TO ASSUVE A POSI TI ON
THAT WLL BE |IN SUBSTANTI AL CONTACT W TH CH LDREN AGAI NST BOTH THE
STATEW DE CENTRAL REG STRY OF CH LD ABUSE AND MALTREATMENT AND THE
REA STERED SEX OFFENDERS DATABASE TO ASCERTAIN |IF SAI D PERSON HAS A
CONVI CTI ON FOR SEXUAL ABUSE OF A CHI LD.

5. "SUBSTANTI AL CONTACT WTH CH LDREN' AS USED IN THIS SECTI ON MEANS
WORKI NG W TH CHI LDREN, HAVI NG ACCESS TO CHI LDREN, HAVI NG OPPCORTUNI TY TO
BE ALONE WTH CH LDREN, SPENDING TIME WTH CH LDREN, PERFORM NG FOR
CH LDREN OR ANY OTHER ACTI VI TY THAT | NVOLVES CH LDREN.

6. A ANY SEX OFFENDER WHO APPLIES FOR OR ACCEPTS EMPLOYMENT I N
VI OLATION OF THI'S SECTI ON SHALL BE QU LTY OF A CLASS A M SDEMEANOR UPON
THE FI RST CONVI CTI ON THEREOF, AND UPON A SECOND OR SUBSEQUENT CONVI CTI ON
THEREOF SHALL BE GUI LTY OF A CLASS D FELONY.

B. ANY EMPLOYER VWHO KNOW NGLY EMPLOYS A SEX OFFENDER | N VI OLATI ON OF
THI' S SECTI ON SHALL, UPON CONVI CTI ON, BE GUILTY OF A CLASS A M SDEMEANCR.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



