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STATE OF NEW YORK

1044
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sens. LAVALLE, ONORATO PARKER -- read tw ce and ordered
printed, and when printed to be committed to the Conmttee on Higher
Educati on

AN ACT to anend the education | aw and chapter 363 of the | aws of 1998,
anmendi ng the education law relating to state wuniversity health care
services and facilities, inrelation to state university health care
services and facilities and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The |egislature here-
by finds and declares that the health sciences centers of the state
uni versity of New York have been, are and should continue to be an inte-
gral part of the educational m ssion of the state university, as well as
val uable state resources which fulfill inportant public purposes. The
heal th sciences centers at Brooklyn, Buffalo, Stony Brook and Syracuse
and the College of Optonmetry educate and train physicians, nurses and
ot her health professionals, conduct critical research and deliver health
care services to New York citizens within their regions. The scope and
magni tude of SUNY health sciences activity are notable. SUNY is a major
educator of health professionals offering the majority of the state's
regi stered degree prograns in many health fields. SUNY bi onedi cal and
health-rel ated research is hel ping the state respond to many of its nost
conpl ex probl ens including ADS, alcohol and drug abuse and the nedica
problenms of infants and the elderly. The health care services provided
at SUNY's hospitals, <clinics and ancillary facilities by dedicated
public enployees treat hundreds of thousands of New York citizens annu-
ally and SUNY health care facilities are |eading providers of services
to medi caid patients.

The legislature further finds and declares that the trustees of the
state university of New York and the officers and public enployees of
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the health sciences centers have ably pursued the health educati on,
research and care-giving mssions of the wuniversity wthin current
constraints. The | egislature recogni zes, however, that the state univer-
sity hospitals, clinics, ancillary facilities and health services, which
are integral conponents of the health sciences centers and essential to
fulfilling their education and research mssions, nust function in an
increasingly conpetitive and rapidly changing health care environnent.
The legislature also recognizes that the many health care reform
efforts, including growing enphasis on nmanaged care, will create new
chal l enges for the university and necessitate maj or changes in how SUNY
and its managenent and public enpl oyees conduct its health care efforts.
These changes are required to allow the health sciences centers to
contribute to their regions by participating in coordinated care efforts
and providing the resources to work cooperatively with other health care
providers and institutions to devel op | ong-range health care pl ans.

The | egislature, therefore, declares that the follow ng neasures are
necessary and appropriate to strengthen the ability of the trustees and
university officers and public enployees, to admnister, nanage and
operate the hospitals, clinics and ancillary facilities at SUNY health
sci ences canpuses. The legislature intends that the following nmeasures
shall retain the essential public character and m ssion of these facili-
ties as integral parts of the state university health sciences centers
and build on authority vested in the state university trustees, should
strengthen the ability and define nore sharply the powers of the trus-
tees and university officers and public enployees to allow the health
sciences centers the flexibility to offer high quality services through
contracts and networks with other health care providers and to continue
to deliver health care services in ways that support SUNY's educati ona
and research m ssions and pronote high quality care, optinmm access and
reasonable costs in the enmerging health care environnent. Further, the
intent of this legislation is to continue to use public enployees to the
greatest extent practicable in providing health care services.

S 2. Subdivision 6 of section 350 of the education |law, as added by
chapter 363 of the laws of 1998, is amended to read as foll ows:

6. "dinic" shall nean a facility, LICENSED UNDER ARTI CLE TVENTY- El GHT
OF THE PUBLI C HEALTH LAW AS A DI AGNOSTI C AND TREATMENT CENTER, WHICH | S
| ocated either within or outside of a state wuniversity health care
facility providing services related to the nedical education m ssion of
the university, but shall not include state wuniversity student health
servi ces.

S 3. Subdivision 16 of section 355 of the education |aw, as added by
chapter 363 of the laws of 1998, is amended and a new subdivision 20 is
added to read as foll ows:

16. Subject to laws and regul ations applicable to the state university
as a health care provider the state university trustees may:

a. Notwithstanding SUBDIVISION SI X OF TH'S SECTI ON, SUBDI VI SI ONS TWD
AND THREE OF SECTI ON ONE HUNDRED TWELVE, section one hundred sixty-three
of the state finance | aw AND SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW
authorize [contracts for] a state university health care facility [for
partici pati on] TO PARTI Cl PATE i n nmanaged care networks and other joint
and cooperative arrangenents with public, non-profit or business enti-
ties [including entering into a maxi rum of twenty network arrangenents
per vyear,] as partners, JO NT VENTURERS, nenbers of non-profit corpo-
rations and sharehol ders of busi ness corporations, and FOR the provision
of managenent and admi ni strative services by or for A state university
HEALTH CARE FACILITY. Any contract for the provision of nanagenent



Co~NOoOUIT~hWNE

S. 1044 3

services shall be subject to any provision of the public health Iaw and
health regulations applicable to the state university as a health care
provi der, including any review by the conm ssioner of health pursuant to
10 NYCRR section 405.3(f). In addition, the conm ssioner of health shal
provide for public coment wthin thirty days of a subm ssion of any
managenent contract required to be reviewed pursuant to regulation. The
trustees may al so authorize contracts, including [capitation] Rl SK-SHAR-
ING contracts, for a state wuniversity health care facility for the
provi si on of general conprehensive and specialty health care services,
directly or through contract with other service providers or entities,
including state university enployees or entities conprised thereof.
Contracts authorized hereunder shall be:

(1) consistent with trustee guidelines respecting all terns and condi -
tions necessary and appropriate for nanaged care NETWORKS and ot her
[network,] joint or cooperative arrangenents, including GU DELINES
GOVERNI NG THE AWARDI NG OF SUCH CONTRACTS, guidelines for conparative
revi ew where appropriate, AND GU DELI NES ESTABLI SHI NG CONFLI CT- OF- | NTER-
EST POLI Cl ES;

(2) subject to laws and regul ations applicable to the state university
as a health care provider, including with respect to rates and certif-
i cates of need; and

(3) subject to article fourteen of the civil service |law and the
appl i cabl e provisions of agreenents between the state and enployee
organi zations pursuant to article fourteen of the civil service |aw,
PROVI DED, FURTHER, THAT ANY CORPCRATI ON OR OTHER ENTI TY CREATED FOR OR
BY THE STATE UN VERSITY OF NEW YORK AND/ OR CONTROLLED BY THE STATE
UNI VERSI TY OF NEW YORK SHALL BE DEFI NED AS A CAMPUS FOUNDATI ON FOR THE
PURPOSE OF APPLI CABLE PROVI SI ONS OF SUCH AGREEMENTS.

b. (1) Notwithstanding the provisions of PARAGRAPH A OF subdi vi si on
[two] FIVE OF THI S SECTI ON, SUBDI VI SI ONS TWDO AND THREE of section one
hundred twel ve of the state finance law relating to the dollar threshold
requiring the conptroller's approval of contracts [and], subdivision six
of section one hundred sixty-three of the state finance | aw, AND SECTI ON
SI XTY-THREE OF THE EXECUTI VE LAW aut horize contracts for the purchase
of goods and services for state university health care facilities WTH
OUT PRI OR APPROVAL BY ANY OTHER STATE OFFI CER OR AGENCY

[(1)] (A for any contract which does not exceed [seventy-five] (1)
FI VE HUNDRED t housand dollars IN THE CASE OF SERVICE CONTRACTS LIM TED
TO LEGAL, OPERATION REVIEW PROGRAM REVI EW STRATEG C PLANNI NG PLANT
AND ENG NEERI NG ARCHI TECTURAL AND TECHNOLOGY ASSESSMVENT; AND (I11) TWwWD
MLLION FIVE HUNDRED THOUSAND DOLLARS |IN THE CASE OF A CONTRACT FOR
GOODS; or

[(2)] (B) for joint or group purchasing arrangenents FOR GOODS which
do not exceed [seventy-five] TWO M LLI ON FI VE HUNDRED t housand dol | ars
[wi thout prior approval by any other state, officer or agency in accord-
ance with procedures and requirenents found in paragraph a of subdivi-
sion five of this section].

[(3) contracts] (2) CONTRACTS aut horized hereunder shall be subject to
article fourteen of the civil service |law and the applicabl e provisions
of agreenents between the state and enpl oyee organi zations pursuant to
article fourteen of the civil service |law, PROVIDED, FURTHER, THAT ANY
CORPORATI ON OR OTHER ENTI TY CREATED FOR OR BY THE STATE UN VERSITY OF
NEW YORK AND/ OR CONTROLLED BY THE STATE UNI VERSI TY OF NEW YORK SHALL BE
DEFI NED AS A CAMPUS FOUNDATI ON FOR THE PURPOSE OF APPLI CABLE PROVI SI ONS
OF SUCH AGREEMENTS, AND SHALL BE CONSI STENT W TH TRUSTEE GUI DELI NES
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GOVERNI NG THE AWARDI NG OF SUCH CONTRACTS, COWPARATIVE REVIEW WHERE
APPROPRI ATE, AND CONFLI CT- OF- | NTEREST POLI Cl ES.

The trustees are authorized to negotiate annually with the state conp-
troller increases in the aforenentioned dollar limts.

NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ONS OF ARTI CLE FOUR-C OF THE
ECONOM C DEVELOPMENT LAW PROCUREMENT CONTRACTS FOR THE PURCHASE OF
GOODS AND SERVICES AND FOR JO NT OR GROUP PURCHASI NG ARRANGEMENTS FOR
STATE UNI VERSI TY HEALTH CARE FACI LI TIES IN AN AMOUNT NOT EXCEEDI NG THE
AMOUNTS SET FORTH |IN CLAUSES (A) AND (B) OF SUBPARAGRAPH ONE OF THI S
PARAGRAPH, OR THE DOLLAR LIM T | NCREASES NEGOTI ATED ANNUALLY BY THE
TRUSTEES AND THE STATE COWTROLLER, SHALL NOT BE SUBJECT TO THE
PROVI SI ONS OF SUCH ARTI CLE.

NOTW THSTANDI NG THE PROVI SI ONS OF SECTI ON ONE HUNDRED SI XTY- TWO OF THE
STATE FI NANCE LAW STATE UNI VERSI TY HEALTH CARE FACI LI TIES SHALL NOT BE
REQUI RED TO PURCHASE GOODS OR SERVI CES FROM PREFERRED SOURCES.

c. [Authorize] NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION SI X OF
THI'S SECTI ON, SUBDI VI SI ONS TWO AND THREE OF SECTI ON ONE HUNDRED TWELVE
OF THE STATE FI NANCE LAW SUBDI VI SI ON SI X OF SECTI ON ONE HUNDRED S| XTY-
THREE OF THE STATE FI NANCE LAW AND SECTI ON S| XTY- THREE OF THE EXECUTI VE
LAW AUTHORI ZE contracts for the acquisition BY STATE UNI VERSI TY HEALTH
CARE FACILITIES OF FACILITIES SU TABLE FOR THE DELI VERY OF HEALTH CARE
SERVI CES, by purchase, |ease, sublease, transfer of jurisdiction or
otherwise[, of facilities suitable for the delivery of health care
services] and for the construction, repair, nmaintenance, equipping,
rehabilitation or inprovenment thereof. SUCH FACILITIES MAY BE ACQUI RED
IN WHOLE OR I N PART BY STATE UNI VERSI TY HEALTH CARE FACILITIES, EITHER
DI RECTLY OR THROUGH OMERSHI P |IN A JO NT OR COOPERATI VE ARRANGEMENT
AUTHORI ZED BY PARAGRAPH A OF THI' S SUBDI VI SI ON. Such contracts FOR FACI L-
| TIES shall be [subject to approval by the attorney general as to form
and by the director of the budget and the state conptroller] EXECUTED
UTI LI ZI NG STANDARD FORMS APPROVED | N ADVANCE BY THE ATTORNEY GENERAL,
AND SHALL BE SUBJECT TO APPROVAL BY THE DI RECTOR OF THE BUDGET AND THE
STATE COVWPTROLLER WHEN THE AMOUNTS OF SUCH CONTRACTS EXCEED THE DOLLAR
THRESHOLDS SET FORTH I N OR ESTABLI SHED PURSUANT TO PARAGRAPH B OF THI S
SUBDI VI SI ON, AND SHALL BE CONSI STENT W TH TRUSTEE GUI DELI NES GOVERNI NG
THE AWARDI NG OF SUCH CONTRACTS, | NCLUDI NG GUI DELI NES REQUI RI NG COVPAR-
ATl VE REVI EW WHERE APPROPRI ATE AND ESTABLI SHING CONFLICT OF | NTEREST
PCLI ClI ES. Contracts wunder this paragraph shall be funded from any
noneys |lawfully available for the expenses of the STATE UN VERSITY
health care facilities.

D. CONTRACTS UNDER THI'S SUBDI VI SI ON, | NCLUDI NG LEASES, SHALL NOT BE
SUBJECT TO THE DOLLAR THRESHOLD OR PUBLI C NOTI CE AND COVPETI Tl VE BI DDI NG
PROVI SI ONS OF SUBDI VI SI ON FOUR OF SECTI ON SEVENTY-THREE OF THE PUBLIC
OFFI CERS LAW OR TO THE PROVI SI ONS OF SECTI ON SEVENTY- FOUR OF SUCH LAW

E. AT LEAST TWO WEEKS PRI OR TO THE EXECUTI ON OF A CONTRACT OR THE
| SSUANCE OF A REQUEST FOR PROPCSALS FOR THE AWARD OF A CONTRACT, AS THE
CASE MAY BE, PURSUANT TO I TEM (1) OF CLAUSE (A) OF SUBPARAGRAPH ONE OF
PARAGRAPH B OF THI'S SUBDI VI SI ON, OR OF A CONTRACT FOR SERVI CES PURSUANT
TO ITEM (1) OF CLAUSE (A) OF SUBPARAGRAPH ONE OF PARAGRAPH B OF THI' S
SUBDI VI SI ON, THE CHI EF EXECUTI VE OFFI CER OF A HEALTH CARE FACI LI TY SHALL
PROVI DE TO ANY EMPLOYEE ORGANI ZATI ON THAT REPRESENTS HEALTH CARE FACI LI -
TIES EMPLOYEES NOTICE OF THE PROPOSED CONTRACT, TOGETHER WTH A
DESCRI PTION OF THE NATURE AND TERMS AND CONDI TI ONS OF THE PROPOSED
CONTRACT, AND | TS ANTI Cl PATED | MPACT, | F ANY, ON EMPLOYEES REPRESENTED
BY SUCH EMPLOYEE ORGANI ZATI ON. NOTI CE PURSUANT TO THI S SUBDI VI SI ON MAY,
VHERE APPROPRI ATE, BE CONDI TI ONED UPON EXECUTI ON OF A CONFI DENTI ALI TY
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AGREEMENT BY THE EMPLOYEE ORGANI ZATI ON. UPON WRI TTEN CERTI FI CATI ON FROM
THE EMPLOYEE ORGANI ZATI ON TO THE CHI EF EXECUTI VE OF A HEALTH CARE FACI L-
| TY THAT THE PROPOSED CONTRACT MAY TRI GGER THE PROVI SI ONS OF SECTI ON TEN
OF CHAPTER THREE HUNDRED SI XTY- THREE OF THE LAWS OF NI NETEEN HUNDRED
NI NETY- El GHT, OR OF A COLLECTI VE BARGAI NI NG AGREEMENT REFERENCED THERE-
UNDER, EXECUTION OF THE CONTRACT, OR |ISSUANCE OF A REQUEST FOR
PROPCSALS, SHALL BE DEFERRED FOR A PERICD OF TWDO ADDI TIONAL  WEEKS I N
ORDER TO ALLOW THE EMPLOYEE ORGANI ZATI ON TO | NVOKE ANY RI GHTS OR REME-
DIES I T MAY HAVE PURSUANT TO SECTION TEN OF CHAPTER THREE HUNDRED
SI XTY- THREE OF THE LAWS OF NI NETEEN HUNDRED NI NETY- El GHT, OR PURSUANT TO
A COLLECTI VE BARGAI NI NG AGREEMENT REFERENCED THEREUNDER. THE PROVI SI ONS
OF TH S PARAGRAPH SHALL BE SUBJECT TO ARTICLE FOURTEEN O THE CVIL
SERVI CE LAW AND THE APPLI CABLE PROVI SI ONS OF ANY AGREEMENT BETWEEN THE
STATE AND ANY EMPLOYEE ORGANI ZATI ON PURSUANT TO ARTI CLE FOURTEEN OF THE
ClVIL SERVI CE LAW

20. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF SECTI ON ElI GHT OF THE
COURT OF CLAIMS ACT, SUBDIVISION TEN OF TH' S SECTION OR ANY OTHER
PROVI SI ON OF LAW A STATE UNI VERSI TY HEALTH CARE FACI LI TY MAY | NCLUDE | N
A CONTRACT AUTHORI ZED BY PARAGRAPH A° OF SUBDIVISION SIXTEEN OF TH'S
SECTION, OTHER THAN A CONTRACT W TH STATE EMPLOYEES RELATI NG TO TERMS
AND CONDI TIONS OF THEIR EMPLOYMENT, A PROVISION THAT SOVE OR ALL
DI SPUTES ARl SI NG UNDER OR RELATED TO SUCH CONTRACT SHALL BE RESOLVED BY
Bl NDI NG ARBI TRATI ON | N ACCORDANCE W TH THE RULES OF A NATI ONALLY- RECOG
NI ZED ARBI TRATI ON ASSOCI ATI ON.

S 4. Section 8 of chapter 363 of the |laws of 1998, anending the educa-
tion law relating to state university health care services and facili -
ties, is anended to read as foll ows:

S 8. 1. Nothing contained in the public officers law or in any other
law, rule or regulation, shall be construed or applied to: (A) prohibit
state university officers and enployees from[(i)] engaging in activ-
ities for which no conpensation is paid as designees of the state
university of New York in managed care networks or other joint and coop-
erative prograns and arrangenents including serving as desi gnees of the
state wuniversity as directors on boards or other governing bodies of
corporations or other entities which may be under contract wth state
university pursuant to subdivision 16 of section 355 of the education
law;, or [(ii)] (B) PROHIBIT STATE UN VERSITY OFFICERS AND EMPLOYEES
FROM OR PRESCRI BE THE REQUI REMENTS FOR, entering into contracts | NCLUD
ING BUT NOT LIMTED TO LEASES, agreenents or other arrangenents wth
state university directly, or through professional corporations or other
entities organi zed or operated by such officers and enployees for the
delivery of health care services for conpensation in furtherance of
subdi vi sion 16 of section 355 of the education law, provided, however,
that any such contracts, agreenents or other arrangenents, including any
conpensation to such officers and enpl oyees, shall be subject to article
14 of the civil service |law and the applicable provisions of any agree-
nment between the state and any enpl oyee organi zati on pursuant to article
14 of the civil service |law, PROVIDED, FURTHER, THAT ANY CORPORATION OR
OTHER ENTITY CREATED FOR OR BY THE STATE UNI VERSI TY OF NEW YORK AND/ OR
CONTROLLED BY THE STATE UNI VERSI TY OF NEW YORK SHALL BE DEFINED AS A
CAMPUS FOUNDATION FOR THE PURPCSE OF APPLI CABLE PROVI SI ONS OF SUCH
AGREEMENTS and policies and guidelines of the state university board of
trustees and provided, further, that such state university officers and
enpl oyees shall continue to be subject to all appropriate financial
di scl osure and reporting requirenents as defined in section 73-a of the
public officers |aw
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2. NOTHI NG | N PARAGRAPH B OR C OF SUBDIVISION 3 OF SECTION 74 OF THE
PUBLI C OFFI CERS LAW SHALL PRCHI BI T STATE UNI VERSI TY OFFI CERS AND EMPLOY-
EES WHO SERVE AS DESI GNEES OF THE STATE UNI VERSI TY ON BOARDS OR OTHER
GOVERNI NG BODI ES OF CORPORATI ONS OR OTHER ENTI TIES WHI CH MAY BE UNDER
CONTRACT W TH THE STATE UNI VERSI TY OR OF WHI CH THE STATE UNI VERSI TY MAY
BE A MEMBER, PARTNER, JO NT VENTURER OR SHAREHOLDER PURSUANT TO SUBDI VI -
SION 16 OF SECTI ON 355 OF THE EDUCATI ON LAW FROM DI SCLOSI NG CONFI DENTI AL
| NFORMATI ON GAI NED | N THE COURSE OF THEI R DUTI ES | NSOFAR AS SUCH | NFOR-
MATI ON RELATES DI RECTLY TO THE STATE UN VERSITY' S PARTI Cl PATION I N
CONTRACTS OR | N NETWORKS AND OTHER JO NT AND COOPERATI VE ARRANGEMENTS
AUTHORI ZED BY SUCH SUBDI VI SI ON

3. NOTW THSTANDI NG ANY PROVI SI ONS TO THE CONTRARY | N SECTI ONS 353, 354
AND 355 OF THE EDUCATI ON LAW OR THE PROVI SIONS OF ANY OTHER LAW THE
STATE UNI VERSI TY TRUSTEES MAY DELEGATE TO THE PRESI DENTS OF THE HEALTH
SCI ENCES CENTERS AT BUFFALO AND STONY BROOK, TO THE PRESI DENTS OF THE
HEALTH SClI ENCES CENTERS AT BROOKLYN AND SYRACUSE, AND TO THE PRESI DENT
O THE COLLEGE OF OPTOVETRY, OR TO THE CHI EF EXECUTI VE OFFI CER OF THE
STATE UNI VERSI TY HEALTH CARE FACI LI TIES AT EACH SUCH LOCALE, AUTHORITY
TO APPO NT AS DI RECTORS ON A BOARD OF A CORPORATI ON OR AS MEMBERS OF A
GOVERNI NG BODY OF ANOTHER ENTI TY WHI CH GOVERNS A NETWORK OR OTHER JO NT
OR COOPERATI VE ARRANGEMENT AUTHORI ZED UNDER SUBDI VI SI ON 16 OF SECTI ON
355 OF THE EDUCATI ON LAW I NDI VI DUALS WHO W LL SERVE AS DESI GNEES OF SUCH
STATE UNI VERSI TY HEALTH CARE FACI LI TY. SUCH DESI GNEES SHALL NOT | NCLUDE
ANY ELECTED OFFI Cl ALS OR TRUSTEES OF THE STATE UNI VERSI TY.

S 5. Confidential information gained by state university officers and
enpl oyees whil e serving as designees of the state university on boards
or other governing bodies of corporations or other entities which nay be
under contract with the state university or of which the state universi-
ty nmay be a nmenber, partner, joint venturer or sharehol der pursuant to
subdi vision 16 of section 355 of the education |law shall not be consid-
ered a "record" as defined in subdivision 4 of section 86 of the public
of ficers | aw

S 6. Severability clause. If any clause, sentence, paragraph, subdi-
vision, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included therein.

S 7. This act shall take effect immediately and shall expire and be
deened repealed April 1, 2012, provided that any contracts entered into
prior to the expiration and repeal of this act shall continue in ful

force and effect and continue to be subject to the provisions of this
act .



