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STATE OF NEW YORK

1017
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to creating a state
nat ural disaster reinsurance fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |law is anmended by adding a new article 80 to

read as foll ows:
ARTI CLE 80
NATURAL DI SASTER REI NSURANCE FUND

SECTI ON 8001. PURPOSE.

8002. DEFI NI Tl ONS.

8003. NATURAL DI SASTER REI NSURANCE FUND.

8004. OPERATI ON OF THE FUND.

8005. TAXATI ON.

8006. PROH BI TI ONS.

S 8001. PURPCSE. THE PURPOSE OF THI S ARTICLE IS TO CREATE THE NATURAL
DI SASTER REI NSURANCE FUND TO BE FI NANCED THROUGH VOLUNTARY PARTI Cl PATI ON
BY | NSURERS. THE FUND W LL PROVI DE SUBSCRI BI NG COWPANI ES WTH A POOL OF
AVAI LABLE FUNDS TO BE ACCESSED WHEN A CATASTROPHI C EVENT RAI SES CLAI M5
ABOVE A G VEN LEVEL AND WLL THUS REDUCE THE POTENTIAL FOR | NSURANCE
COVPANY | NSOLVENCI ES DUE TO NATURAL DI SASTERS AND OTHER CATASTROPHI C
EVENTS.

S 8002. DEFINITIONS. AS USED IN THI S ARTI CLE THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

(A) "NATURAL DI SASTER' OR "CATASTROPH C EVENT" SHALL MEAN A MAJOR
HURRI CANE, TORNADO, EARTHQUAKE, TIDAL WAVE, MAJOR FLOOD OR ANY OTHER
EVENT DECLARED A DI SASTER BY THE GOVERNOR.

(B) "FUND' SHALL MEAN THE NATURAL DI SASTER REI NSURANCE FUND CREATED BY
TH' S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 8003. NATURAL DI SASTER REI NSURANCE FUND. THERE SHALL BE CREATED |IN
THE CUSTODY OF THE SUPERI NTENDENT A NATURAL DI SASTER REI NSURANCE FUND
FI NANCED THROUGH VOLUNTARY PARTI Cl PATI ON OF I NSURERS I N THI S STATE. THE
STATE SHALL ESTABLISH AND ADJUST, WHEN NECESSARY, THE RATES FOR THE
REI NSURANCE COVERAGE USI NG GENERALLY ACCEPTED ACTUARI AL PRI NCI PLES. SUCH
FUNDS SHALL BE HELD I N TRUST BY THE STATE AND SHALL BE REM TTED ONLY I N
ACCORDANCE W TH THE TERMS OF SECTI ON ElI GHT THOUSAND FOUR OF THI'S ARTI -
CLE. THE STATE SHALL |INVEST A PERCENTAGE OF THE AMOUNTS AS | T DEEMS
APPROPRI ATE.

S 8004. OPERATION OF THE FUND. ANY PARTICI PATING |INSURER SHALL BE
ELIGBLE TO MAKE A CLAIM AGAINST THE FUND | F A NATURAL DI SASTER, OR
SERI ES OF NATURAL DI SASTERS OCCURRING WTHIN A TWELVE MONTH PERI OD,
RESULTS | N CLAI M5 EXCEEDI NG FI FTEEN PERCENT OF THE | NDUSTRY' S SURPLUS.
CLAI M5 SHALL BE PAID I N ACCORDANCE W TH PROCEDURES PROMULGATED BY THE
SUPERI NTENDENT.

S 8005. TAXATI ON. ANY AMOUNTS DEPCSI TED | NTO THE FUND ACCOUNT, | NCLUD-
I NG | NVESTMENTS MADE PURSUANT TO SECTI ON ElI GHT THOUSAND THREE OF THI S
ARTI CLE, SHALL BE EXEMPT FROM TAXATI ON BY THE STATE OR BY ANY COUNTY,
MUNI Cl PALI TY OR LOCAL TAXI NG AUTHORI TY.

S 8006. PROH BITIONS. | NSURERS PARTICIPATING IN THE FUND SHALL BE
PROHI Bl TED FROM | NCREASI NG ANY PREM UMS BASED UPON PAYMENTS MADE TO THE
FUND.

S 2. This act shall take effect January 1, 2010, provi ded, however,
that the superintendent of insurance nay pronul gate any rules and regu-
| ati ons necessary for the tinmely inplenentation of this act on or before
its effective date.



