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STATE OF NEW YORK

1013
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the general business law, in relation to the conversion
of residential property to cooperative or condoni ni um ownership

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Par agraph (b) of subdivision 1 of section 352-eee of the
general business |law, as added by chapter 402 of the laws of 1983, s
amended to read as foll ows:

(b) "Non-eviction plan". A plan which may not be declared effective

until at least [fifteen] TWENTY-FIVE percent of those bona fide tenants
in occupancy of all dwelling units in the building or group of buildings
or devel opnent on the date the plan [is declared effective] WAS ACCEPTED
FOR FILING BY THE ATTORNEY GENERAL shall have executed and delivered
witten agreenents to purchase under the plan[. As to tenants who were
in occupancy on the date a letter was issued by the attorney genera

accepting the plan for filing, the purchase agreenent shall be executed
and delivered] pursuant to an offering nade in good faith w thout fraud
and W TH NO di scrimnatory repurchase agreenents or other discrimnatory
i nducenent s.

S 2. Subdivision 1 of section 352-eee of the general business law is
anmended by addi ng two new paragraphs (h) and (i) to read as foll ows:

(H "TOTAL PRICE'. (1) WTH RESPECT TO COOPERATI VE CONVERSI ONS, THE
NUMBER OF ALL SHARES | N THE OFFERI NG MULTI PLI ED BY THE LAST PRICE PER
SHARE VWH CH WAS OFFERED TO TENANTS | N OCCUPANCY PRI OR TO THE EFFECTI VE
DATE OF THE PLAN REGARDLESS OF NUMBER OF SALES MADE

(1'l) WTH RESPECT TO CONDOM NI UM CONVERSI ONS, THE SUM OF THE COST OF
ALL UNITS IN THE OFFERI NG AT THE LAST PRI CE WH CH WAS OFFERED TO TENANTS
IN OCCUPANCY PRIOR TO THE EFFECTIVE DATE OF THE PLAN REGARDLESS OF
NUMBER OF SALES MADE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO6551- 01-9
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(1) "CAPI TAL REPLACEMENT". A BU LDING WDE REPLACEMENT OF A MAJOR
COVPONENT OF ANY OF THE FOLLOW NG SYSTENS:
) ELEVATOR
|) HEATING VENTI LATI ON AND Al R CONDI TI ONI NG;
N

OR, A MAJOR STRUCTURAL REPLACEMENT TO THE BUI LDI NG PROVI DED, HOWEVER,
THAT REPLACEMENTS MADE TO CURE CODE VI OLATI ONS OF RECORD SHALL NOT BE
| NCLUDED.

S 3. Subparagraph (i) of paragraph (c) of subdivision 2 of section
352-eee of the general business |aw, as added by chapter 402 of the | aws
of 1983, is anended to read as foll ows:

(i) The plan may not be declared effective until at least [fifteen]
TWENTY- FI VE percent of those bona fide tenants in occupancy of all
dwel ling units in the building or group of buildings or developnment on
the date the plan [is declared effective] WAS ACCEPTED FOR FI LI NG BY THE
ATTORNEY GENERAL shall have executed and delivered witten agreenents to
purchase under the plan[. As to tenants who were in occupancy on the
date a letter was issued by the attorney general accepting the plan for
filing, the purchase agreenent shall be executed and delivered] pursuant
to an offering nade in good faith without fraud and WTH NO discrim na-
tory repurchase agreenents or other discrimnatory inducenents.

S 4. Paragraph (c) of subdivision 2 of section 352-eee of the general
busi ness | aw i s anmended by addi ng two new subparagraphs (viii) and (iXx)
to read as foll ows:

(MI'1) THE TENANTS IN OCCUPANCY ON THE DATE THE ATTORNEY GENERAL
ACCEPTS THE PLAN FOR FI LI NG SHALL HAVE THE EXCLUSI VE RIGHT TO PURCHASE
THEIR DWELLING UNITS OR THE SHARES ALLOCATED THERETO FOR NI NETY DAYS
AFTER THE PLAN | S ACCEPTED FOR FILING BY THE ATTORNEY GENERAL AND
PRESENTED TO THE TENANTS, DURING VWHI CH TIME A TENANT' S DWELLI NG UNI' T
SHALL NOT BE SHOMN TO A THI RD PARTY UNLESS HE HAS, IN WRITING WAl VED
H'S RIGHT TO PURCHASE, SUBSEQUENT TO THE EXPI RATI ON OF SUCH NI NETY DAY
PERI OD, A TENANT I N OCCUPANCY OF A DVELLING UNI T WHO HAS NOT PURCHASED
SHALL BE G VEN THE EXCLUSI VE RI GHT FOR AN ADDI Tl ONAL PERI OD OF ONE YEAR
FROM SAI D EXPI RATI ON DATE TO PURCHASE SAID DWELLING UNNT OR THE SHARES
ALLOCATED THERETO ON THE SAME TERMS AND CONDI TI ONS AS ARE CONTAI NED I N
AN EXECUTED CONTRACT TO PURCHASE, SUBJECT TO THE PROVISIONS OF THI'S
PARAGRAPH, SAID DWELLING UNIT OR SHARES ENTERED | NTO BY A BONA FI DE
PURCHASER, SUCH EXCLUSI VE RI GHT TO BE EXERCI SABLE W THI N FI FTEEN DAYS
FROM THE DATE OF MAI LI NG BY REQ STERED MAI L OF NOTI CE OF THE EXECUTI ON
OF A CONTRACT OF SALE TOGETHER W TH A COPY OF SAI D EXECUTED CONTRACT TO
SAI D TENANT.

(1 X) THE PLAN | NCLUDES A COPY OF THE AFFIDAVIT, IN A FORM TO BE ESTAB-
LI SHED BY THE ATTORNEY GENERAL, WHI CH SHALL BE SI GNED BY THE PURCHASER
OF ANY DWELLI NG UNIT OR THE SHARES ALLOCATED THERETO OCCUPI ED BY A RESI -
DENTI AL TENANT. SUCH AFFI DAVI T SHALL SPECI FY THE RENT REGULATORY LAW |F
ANY, TOWH CH THE UNIT IS SUBJECT AND SHALL CONTAI N AN ACKNOW.EDGVENT OF
SUCH RENT REGULATED STATUS OF THE UNIT AS WELL AS THE PURCHASER S DUTY
TO ABI DE BY THE MAXI MUM LEGAL RENT STANDARDS, RENT REG STRATI ON REQUI RE-
MENTS, MAI NTENANCE OF SERVI CES REQUI REMENTS AND ALL OTHER REQUI REMENTS
OF APPLI CABLE HOUSI NG LAWS AND REGULATI ONS. EACH SUCH PURCHASER SHALL
AT THE TIME OF PURCHASE SI GN TWDO COPI ES OF THE AFFI DAVI T, ONE OF WH CH
SHALL BE DELI VERED BY THE OFFEROR TO THE TENANT |IN OCCUPANCY AND THE
OTHER TO THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL.
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S 5. Paragraph (e) of subdivision 2 of section 352-eee of the genera
busi ness | aw, as added by chapter 402 of the laws of 1983, is anmended to
read as foll ows:

(e) The attorney general finds that an excessive nunber of [long-terni
vacancies did not exist on the date THAT IS ONE HUNDRED TEN DAYS SUBSE-
QUENT TO THE DATE that the offering statenent or prospectus was first
submtted to the departnent of law. ["Long-term vacancies"] "VACANCI ES"
shall mean dwelling wunits not |eased or occupied by bona fide tenants
[for nore than five nonths prior to the date of such submission to the
departrment of law] ON SUCH ONE HUNDRED TENTH DAY. "Excessive" shall
nmean a vacancy rate in excess of [the greater of (i) ten percent and
(ii) a percentage that is double the normal average vacancy rate for]
FI VE PERCENT OF THE TOTAL NUMBER OF DWELLING UNITS IN the building or
group of buildings or developnent [for two years prior to the January
preceding the date the offering statenent or prospectus was first
submtted to the departnment of | aw] OFFERED UNDER THE PLAN, EXCEPT THAT
N A BUI LDI NG OR GROUP OF BUI LDI NGS OR DEVELOPMENT CONTAI NI NG LESS THAN
TVENTY UNI TS, "EXCESSI VE' SHALL MEAN MORE THAN ONE VACANT DWELLI NG UNIT.

S 6. Subparagraph (ix) of paragraph (d) of subdivision 2 of section
352-eee of the general business |aw, as added by chapter 402 of the | aws
of 1983, is anended to read as foll ows:

(ix) The tenants in occupancy on the date the attorney general accepts
the plan for filing shall have the exclusive right to purchase their
dwel ling units or the shares allocated thereto for ninety days after the
plan is accepted for filing by the attorney general AND PRESENTED TO THE
TENANTS, during which tinme a tenant's dwelling unit shall not be shown
to a third party unless he has, in witing, waived his OR HER right to
purchase; subsequent to the expiration of such ninety day period, a
tenant in occupancy of a dwelling unit who has not purchased shall be
given the exclusive right for an additional period of [six nmonths] ONE
YEAR from said expiration date to purchase said dwelling wunit or the
shares allocated thereto on the same terns and conditions as are
contai ned in an executed contract to purchase, SUBJECT TO THE PROVI SI ONS
OF TH S PARAGRAPH, said dwelling unit or shares entered into by a bona
fide purchaser, such exclusive right to be exercisable within fifteen
days fromthe date of mailing by registered mil of notice of the
execution of a contract of sale together with a copy of said executed
contract to said tenant.

S 7. Subdivision 2 of section 352-eee of the general business law is
anmended by addi ng a new paragraph (g) to read as foll ows:

(G THE ATTORNEY GENERAL FINDS THAT AT THE TI ME WHEN THE PLAN WAS
SUBM TTED FOR FI LI NG THE AGENCY OF THE MUNICI PALITY WH CH IS CHARGED
WTH THE ENFORCEMENT OF BUI LDI NG OR HOUSI NG CODES WAS NOTI FI ED OF THE
SUBM SSION OF THE PLAN AND THE NECESSITY FOR A CODE COWPLI ANCE
| NSPECTION AND THAT PRIOR TO THE PLAN BEI NG DECLARED TO BE | N EFFECT
THE BUI LDI NG OR GROUP OF BUI LDI NGS SHALL BE CERTIFIED I N WRI TI NG BY THE
MUNI Cl PALITY AS BEING FREE OF ANY BUI LDI NG OR HOUSI NG CODE VI OLATI ONS
AND THE PLAN PROVI DES FOR SUCH RECERTI FI CATION W THIN ONE MONTH PRI OR TO
THE PLAN BEI NG DECLARED EFFECTI VE.

S 8. Section 352-eee of the general business |aw is anmended by adding
a new subdivision 4-a to read as foll ows:

4-A. (A) WTH N TH RTY DAYS AFTER THE CLOSI NG OF A CONVERSI ON PURSUANT
TO AN OFFERING PLAN THE OFFEROR SHALL ESTABLI SH AND TRANSFER TO THE
COOPERATI VE CORPORATI ON OR CONDOM NI UM BOARD OF MANAGERS, A RESERVE FUND
TO BE USED EXCLUSI VELY FOR MAKI NG CAPI TAL REPLACEMENTS NECESSARY FOR THE
HEALTH AND SAFETY OF THE RESI DENTS OF SUCH BUI LDI NGS. SUCH RESERVE FUND
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SHALL BE EXCLUSI VE OF ANY OTHER FUNDS REQUI RED TO BE RESERVED UNDER THE
PLAN OR APPLI CABLE LAW OR REGULATION OF THE STATE ATTORNEY GENERAL,
EXCEPT A FUND FOR CAPI TAL REPLACEMENTS SUBSTANTI ALLY SIM LAR | N PURPCSE
TO AND IN AN AMOUNT NOT LESS THAN THE RESERVE FUND MANDATED BY THI S
SUBDI VI SI ON.  SUCH RESERVE FUND ALSO SHALL BE EXCLUSIVE OF ANY WORKI NG
CAPI TAL FUND AND SHALL NOT BE SUBJECT TO REDUCTI ON FOR CLGOSI NG APPOR-
TI ONMVENTS.

(B) SUCH FUND SHALL BE ESTABLI SHED I N AN AMOUNT EQUAL TO EITHER (I)
TEN PERCENT OF THE TOTAL PRICE OR, (Il1) (A) TEN PERCENT OF THE ACTUAL
SALES PRI CE OF ALL COOPERATI VE SHARES OR CONDOM NIUM UNITS SO.D BY THE
OFFEROR AT THE TIME THE PLAN | S DECLARED EFFECTI VE, PROVI DED, HOWEVER,
THAT | F SUCH AMOUNT | S LESS THAN THREE PERCENT OF THE TOTAL PRI CE, THEN
THE FUND SHALL BE ESTABLI SHED AS A M Nl MUM OF THREE PERCENT OF THE TOTAL
PRI CE; PLUS (B) SUPPLEMENTAL CONTRI BUTI ONS TO BE MADE BY THE OFFEROR AT
A RATE OF TEN PERCENT OF THE ACTUAL SALES PRI CE OF COOPERATI VE SHARES OR
CONDOM NFUM UNI TS FOR EACH UNIT OF I TS ALLOCABLE SHARES HELD BY THE
OFFEROR AND SOLD TO BONA FI DE PURCHASERS SUBSEQUENT TO THE EFFECTI VE
DATE OF THE PLAN AND WTHI N FI VE YEARS OF THE CLOSI NG OF THE CONVERSI ON
PURSUANT TO SUCH PLAN NOTW THSTANDI NG THAT THE TOTAL AMOUNT CONTRI BUTED
MAY EXCEED TEN PERCENT OF THE TOTAL PRI CE; AND PROVI DED, FURTHER, THAT
IF FIVE YEARS FROM TH RTY DAYS AFTER THE CLOSI NG OF THE CONVERSI ON
PURSUANT TO SUCH PLAN THE TOTAL CONTRI BUTI ONS BY THE OFFEROR TO THE FUND
ARE LESS THAN TEN PERCENT OF THE TOTAL PRI CE THE OFFEROR SHALL PAY THE
DI FFERENCE BETWEEN THE AMOUNT CONTRI BUTED AND TEN PERCENT OF THE TOTAL
PRI CE. SUPPLEMENTAL CONTRI BUTI ONS SHALL BE MADE W THI N THI RTY DAYS OF
EACH SALE.

(© THE CONTRIBUTIONS REQUI RED PURSUANT TO THI' S SUBDI VI SI ON MAY BE
MADE EARLI ER OR I N AN AMOUNT GREATER THAN SO PROVI DED. AN OFFEROR MAY
CLAIM AND RECEIVE CREDI T AGAI NST THE MANDATORY | NI TI AL CONTRI BUTI ON TO
THE RESERVE FUND FOR THE ACTUAL COST OF CAPI TAL REPLACEMENTS WH CH HE
HAS BEGUN AFTER THE PLAN | S SUBM TTED FOR FI LI NG TO THE ATTORNEY GENERAL
AND BEFORE THE PLAN | S DECLARED EFFECTI VE; PROVI DED, HOWEVER, THAT ANY
SUCH REPLACEMENTS MUST BE SET FORTH IN THE PLAN TOGETHER W TH THEIR
ACTUAL OR ESTI MATED COSTS AND FURTHER PROVI DED, THAT SUCH CREDI T SHALL
NOT EXCEED THE LESSER OF THE ACTUAL COST OF THE CAPI TAL REPLACEMENTS OR
ONE PERCENT OF THE TOTAL PRI CE.

(D) ANY BU LD NG CONSTRUCTION OF WH CH WAS COVPLETED W THI N THREE
YEARS PRI OR TO THE CLOSI NG OF A CONVERSI ON PURSUANT TO AN OFFERI NG PLAN,
SHALL BE EXEMPT FROM THE REQUI REMENTS OF THI S SUBDI VI SI ON.

(E) THE COOPERATI VE CORPORATI ON OR CONDOM NI UM BOARD OF MANAGERS SHALL
REPORT TO SHAREHOLDERS AND UNFT OMERS ON A SEM-ANNUAL BASIS WTH
RESPECT TO ALL DEPCSITS INTO AND W THDRAWALS FROM THE RESERVE FUND
MANDATED BY THI' S SUBDI VI SI ON.

S 9. Paragraph (b) of subdivision 1 of section 352-eeee of the gener-
al business |aw, as added by chapter 555 of the |laws of 1982, is anmended
to read as foll ows:

(b) "Non-eviction plan". A plan which may not be declared effective
until [written purchase agreenents have been executed and delivered for]
at least [fifteen] TWENTY-FI VE percent of THE BONA FI DE TENANTS I N OCCU-
PANCY OF all dwelling wunits in the building or group of buildings or
devel opnent [by bona fide tenants in occupancy or bona fide purchasers
who represent that they intend that they or one or nore nenbers of their
i mediate famly intend to occupy the unit when it becones vacant. As to
tenants who were in occupancy on the date a letter was issued by the
attorney general accepting the plan for filing, the purchase agreenent
shall be executed and delivered] ON THE DATE THE OFFERI NG STATEMENT OR
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PROSPECTUS WAS ACCEPTED FOR FI LI NG BY THE ATTORNEY GENERAL SHALL HAVE
EXECUTED AND DELIVERED WRI TTEN AGREEMENTS TO PURCHASE UNDER THE PLAN
pursuant to an offering nmade in good faith wi thout fraud and discrim na-
tory repurchase agreenents or other discrimnatory inducenents.

S 10. Subdivision 1 of section 352-eeee of the general business lawis
anmended by addi ng two new paragraphs (h) and (i) to read as foll ows:

"TOTAL PRICE'. (I) WTH RESPECT TO COOPERATI VE CONVERSI ONS, THE

NUMBER OF ALL SHARES | N THE OFFERI NG MULTI PLI ED BY THE LAST PRICE PER
SHARE VWH CH WAS OFFERED TO TENANTS | N OCCUPANCY PRI OR TO THE EFFECTI VE
DATE OF THE PLAN REGARDLESS OF NUMBER OF SALES MADE

(1'l) WTH RESPECT TO CONDOM NI UM CONVERSI ONS, THE SUM OF THE COST OF
ALL UNITS IN THE OFFERI NG AT THE LAST PRI CE WHI CH WAS OFFERED TO TENANTS
IN OCCUPANCY PRIOR TO THE EFFECTIVE DATE OF THE PLAN REGARDLESS OF
NUMBER OF SALES MADE

(1) "CAPI TAL REPLACEMENT". A BU LDING WDE REPLACEMENT OF A MAIOR
COVPONENT OF ANY OF THE FOLLOW NG SYSTEMS:
) ELEVATOR;
) HEATI NG VENTI LATI ON AND Al R CONDI TI ONI NG;
I

VI) W NDOWS

OR, A NMAJOR STRUCTURAL REPLACEMENT TO THE BUI LDI NG PROVI DED, HOWEVER
THAT REPLACEMENTS MADE TO CURE CODE VI OLATIONS OF RECORD SHALL NOT BE
| NCLUDED,

S 11. Subparagraph (i) of paragraph (c) of subdivision 2 of section
352-eeee of the general business |aw, as added by chapter 555 of the
| aws of 1982, is anended to read as foll ows:

(i) The plan my not be declared effective until [witten purchase
agreenents have been executed and delivered for] at Ileast [fifteen]
TVENTY- FI VE percent of THE BONA FI DE TENANTS | N OCCUPANCY OF all dwell -
ing units in the building or group of buildings or devel opnent
[ subscribed for by bona fide tenants in occupancy or bona fide purchas-
ers who represent that they intend that they or one or nore nenbers of
their inmediate fam |y occupy the dwelling unit when it becones vacant.
As to tenants who were in occupancy on the date a letter was issued by
the attorney general accepting the plan for filing, the purchase agree-
ment shall be executed and delivered] ON THE DATE THE OFFERI NG STATEMENT
OR PROSPECTUS WAS ACCEPTED FOR FI LI NG BY THE ATTORNEY GENERAL SHALL HAVE
EXECUTED AND DELI VERED WRI TTEN AGREEMENTS TO PURCHASE UNDER THE PLAN
pursuant to an offering made I N GOOD FAI TH wi t hout FRAUD AND di scri m na-
tory repurchase agreenents or other discrimnatory inducenents.

S 12. Paragraph (c) of subdivision 2 of section 352-eeee of the
general business |law is anended by addi ng two new subparagraphs (viii)
and (ix) to read as foll ows:

(MI'1) THE TENANTS IN OCCUPANCY ON THE DATE THE ATTORNEY GENERAL
ACCEPTS THE PLAN FOR FI LI NG SHALL HAVE THE EXCLUSI VE RIGHT TO PURCHASE
THEIR DWELLING UNITS OR THE SHARES ALLOCATED THERETO FOR NI NETY DAYS
AFTER THE PLAN | S ACCEPTED FOR FILING BY THE ATTORNEY GENERAL AND
PRESENTED TO THE TENANTS, DURING WHI CH TIME A TENANT' S DWELLI NG UNI' T
SHALL NOT BE SHOMN TO A THI RD PARTY UNLESS HE OR SHE HAS, IN WRI TING
WAIVED H'S OR HER RIGHT TO PURCHASE; SUBSEQUENT TO THE EXPI RATI ON OF
SUCH NI NETY DAY PERI OD, A TENANT | N OCCUPANCY OF A DVELLING UNIT WHO HAS
NOT PURCHASED SHALL BE G VEN THE EXCLUSI VE RI GHT FOR AN ADDI TI ONAL PERI -
OD OF ONE YEAR FROM SAI D EXPI RATI ON DATE TO PURCHASE SAI D DVWELLING UNIT
OR THE SHARES ALLOCATED THERETO ON THE SAME TERMS AND CONDI TI ONS AS ARE
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CONTAI NED | N AN EXECUTED CONTRACT TO PURCHASE, SUBJECT TO THE PROVI SI ONS
OF TH S PARAGRAPH, SAI D DVWELLING UNI T OR SHARES ENTERED | NTO BY A BONA
FIDE PURCHASER, SUCH EXCLUSIVE RI GHT TO BE EXERCI SABLE W THI N FI FTEEN
DAYS FROM THE DATE OF MAILING BY REQ STERED MAIL OF NOTI CE OF THE
EXECUTI ON OF A CONTRACT OF SALE TOGETHER WTH A COPY OF SAID EXECUTED
CONTRACT TO SAlI D TENANT.

(1 X) THE PLAN | NCLUDES A COPY OF THE AFFIDAVIT, IN A FORM TO BE ESTAB-
LI SHED BY THE ATTORNEY GENERAL, WHI CH SHALL BE SI GNED BY THE PURCHASER
OF ANY DWELLI NG UNIT OF THE SHARES ALLOCATED THERETO OCCUPI ED BY A RESI -
DENTI AL TENANT. SUCH AFFI DAVI T SHALL SPECI FY THE RENT REGULATORY LAW |F
ANY, TOWH CH THE UNIT IS SUBJECT AND SHALL CONTAI N AN ACKNOW.EDGVENT OF
SUCH RENT REGULATED STATUS OF THE UNIT AS WELL AS THE PURCHASER S DUTY
TO ABI DE BY THE MAXI MUM LEGAL RENT STANDARDS, RENT REG STRATI ON REQUI RE-
MENTS, MAI NTENANCE OF SERVI CES REQUI REMENTS AND ALL OTHER REQUI REMENTS
OF APPLI CABLE HOUSI NG LAWS AND REGULATI ONS. EACH SUCH PURCHASER SHALL
AT THE TIME OF PURCHASE SI GN TWO COPI ES OF THE AFFI DAVI T, ONE OF WH CH
SHALL BE DELI VERED BY THE OFFEROR TO THE TENANT |N OCCUPANCY AND THE
OTHER TO THE DI VI SI ON OF HOUSI NG AND COMMUNI TY RENEWAL

S 13. Subparagraph (ix) of paragraph (d) of subdivision 2 of section
352-eeee of the general business |aw, as added by chapter 555 of the
| aws of 1982, is anended to read as foll ows:

(ix) The tenants in occupancy on the date the attorney general accepts
the plan for filing shall have the exclusive right to purchase their
dwel ling units or the shares allocated thereto for ninety days after the
plan is accepted for filing by the attorney general AND PRESENTED TO THE
TENANTS, during which time a tenant's dwelling unit shall not be shown
to a third party unless he OR SHE has, in witing, waived his right to
pur chase; subsequent to the expiration of such ninety day period, a
tenant in occupancy of a dwelling unit who has not purchased shall be
given the exclusive right for an additional period of [six nonths] ONE
YEAR from said expiration date to purchase said dwelling unit or the
shares all ocated thereto on the same ternms and conditions as are
contai ned in an executed contract to purchase, SUBJECT TO THE PROVI SI ONS
OF THIS PARAGRAPH, said dwelling unit or shares entered into by a bona
fide purchaser, such exclusive right to be exercisable wthin fifteen
days from the date of nmailing by registered nail of notice of the
execution of a contract of sale together with a copy of said executed
contract to said tenant.

S 14. Paragraph (e) of subdivision 2 of section 352-eeee of the
general business |law, as added by chapter 555 of the laws of 1982, s
amended to read as foll ows:

(e) The attorney general finds that an excessive nunber of [long-terni
vacancies did not exist on the date THAT IS ONE HUNDRED TEN DAYS AFTER
THE DATE that the offering statenent or prospectus was first submtted
to the departnent of |aw ["Long-term vacanci es"] "VACANCI ES" shal
nmean dwelling units not | eased or occupied by bona fide tenants [for
nore than five nonths prior to the date of such subm ssion to the
departrment of |aw] ON SUCH ONE HUNDRED TENTH DAY. "Excessive" shal
nmean a vacancy rate in excess of [the greater of (i) ten percent and
(ii) a percentage that is double the nornmal average vacancy rate for]
FIVE PERCENT OF THE TOTAL NUMBER OF DWELLING UNITS IN the building or
group of buildings or devel opnent [for two years prior to the January
preceding the date the offering statenent or prospectus was first
submtted to the departnent of |aw] OFFERED UNDER THE PLAN, EXCEPT THAT
IN A BU LDI NG OR GROUP OF BUI LDI NGS OR DEVELOPMENT CONTAI NI NG LESS THAN
TVENTY UNI TS, "EXCESSI VE' SHALL MEAN MORE THAN ONE VACANT DWELLI NG UNIT.
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S 15. Subdivision 2 of section 352-eeee of the general business lawis
anmended by addi ng a new paragraph (g) to read as foll ows:

(G THE ATTORNEY GENERAL FINDS THAT AT THE TI ME WHEN THE PLAN WAS
SUBM TTED FOR FI LI NG THE AGENCY OF THE MUNICI PALITY WH CH IS CHARGED
WTH THE ENFORCEMENT OF BUILDI NG OR HOUSI NG CODES WAS NOTI FI ED OF THE
SUBM SSION OF THE PLAN AND THE NECESSITY FOR A CODE COWPLI ANCE
| NSPECTION AND THAT PRIOR TO THE PLAN BEI NG DECLARED TO BE | N EFFECT,
THE BUI LDI NG OR GROUP OF BUI LDI NGS SHALL BE CERTIFIED I N WRI TI NG BY THE
MUNI Cl PALI TY AS BEING FREE OF ANY BUI LDI NG OR HOUSI NG CODE VI OLATI ONS
AND THE PLAN PROVI DES FOR SUCH RECERTI FI CATION W THIN ONE MONTH PRI OR TO
THE PLAN BEI NG DECLARED EFFECTI VE.

S 16. Section 352-eeee of the general business law is anended by
addi ng a new subdivision 4-a to read as foll ows:

4-A. (A) WTH N TH RTY DAYS AFTER THE CLOSI NG OF A CONVERSI ON PURSUANT
TO AN OFFERING PLAN THE OFFEROR SHALL ESTABLI SH AND TRANSFER TO THE
COOPERATI VE CORPORATI ON OR CONDOM NI UM BOARD OF MANAGERS, A RESERVE FUND
TO BE USED EXCLUSI VELY FOR MAKI NG CAPI TAL REPLACEMENTS NECESSARY FOR THE
HEALTH AND SAFETY OF THE RESI DENTS OF SUCH BUI LDI NGS. SUCH RESERVE FUND
SHALL BE EXCLUSI VE OF ANY OTHER FUNDS REQUI RED TO BE RESERVED UNDER THE
PLAN OR APPLI CABLE LAW OR REGULATION OF THE STATE ATTORNEY GENERAL,
EXCEPT A FUND FOR CAPI TAL REPLACEMENTS SUBSTANTI ALLY SIM LAR | N PURPCSE
TO AND | N AN AMOUNT NOT LESS THAN THE RESERVE FUND MANDATED BY TH'S
SUBDI VI SION.  SUCH RESERVE FUND ALSO SHALL BE EXCLUSI VE OF ANY WORKI NG
CAPI TAL FUND AND SHALL NOT BE SUBJECT TO REDUCTION FOR CLOSING APPOR-
TI ONMVENTS.

(B) SUCH FUND SHALL BE ESTABLI SHED I N AN AMOUNT EQUAL TO EI THER (1)
TEN PERCENT OF THE TOTAL PRICE OR, (I1) (A) TEN PERCENT OF THE ACTUAL
SALES PRICE OF ALL COOPERATI VE SHARES OR CONDOM NI UM UNI' TS SOLD BY THE
OFFEROR AT THE TI ME THE PLAN | S DECLARED EFFECTI VE, PROVI DED, HOWEVER,
THAT | F SUCH AMOUNT IS LESS THAN THREE PERCENT OF THE TOTAL PRI CE, THEN
THE FUND SHALL BE ESTABLI SHED AS A M Nl MUM OF THREE PERCENT OF THE TOTAL
PRI CE; PLUS (B) SUPPLEMENTAL CONTRI BUTI ONS TO BE MADE BY THE OFFEROR AT
A RATE OF TEN PERCENT OF THE ACTUAL SALES PRI CE OF COOPERATI VE SHARES OR
CODOMNNUM UNITS FOR EACH UNIT OF ITS ALLOCABLE SHARES HELD BY THE
OFFEROR AND SOLD TO BONA FI DE PURCHASERS SUBSEQUENT TO THE EFFECTI VE
DATE OF THE PLAN AND W THI N FI VE YEARS OF THE CLOSI NG OF THE CONVERSI ON
PURSUANT TO SUCH PLAN NOTW THSTANDI NG THAT THE TOTAL AMOUNT CONTRI BUTED
MAY EXCEED TEN PERCENT OF THE TOTAL PRI CE; AND PROVI DED, FURTHER, THAT
| F FI VE YEARS FROM THI RTY DAYS AFTER THE CLOSING OF THE CONVERSI ON
PURSUANT TO SUCH PLAN THE TOTAL CONTRI BUTI ONS BY THE OFFEROR TO THE FUND
ARE LESS THAN TEN PERCENT OF THE TOTAL PRI CE THE OFFEROR SHALL PAY THE
DI FFERENCE BETWEEN THE AMOUNT CONTRI BUTED AND TEN PERCENT OF THE TOTAL
PRI CE. SUPPLEMENTAL CONTRI BUTI ONS SHALL BE MADE W THI N THI RTY DAYS OF
EACH SALE.

(©) THE CONTRI BUTI ONS REQUI RED PURSUANT TO THI'S SUBDI VISION MAY BE
MADE EARLIER OR | N AN AMOUNT GREATER THAN SO PROVI DED. AN OFFEROR MAY
CLAI M AND RECEI VE CREDI T AGAI NST THE MANDATORY | NI TIAL CONTRIBUTION TO
THE RESERVE FUND FOR THE ACTUAL COST OF CAPI TAL REPLACEMENTS WHI CH HE
HAS BEGUN AFTER THE PLAN IS SUBM TTED FOR FILING WTH THE ATTORNEY
GENERAL AND BEFORE THE PLAN IS DECLARED EFFECTI VE; PROVI DED, HOWEVER,
THAT ANY SUCH REPLACEMENTS MUST BE SET FORTH IN THE PLAN TOGETHER W TH
THEIR ACTUAL OR ESTI MATED COSTS AND FURTHER PROVI DED, THAT SUCH CREDI T
SHALL NOT EXCEED THE LESSER OF THE ACTUAL COST OF THE CAPI TAL REPLACE-
MENTS OR ONE PERCENT OF THE TOTAL PRI CE.
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(D) ANY BU LD NG CONSTRUCTION OF WH CH WAS COVWPLETED W THI N THREE
YEARS PRI OR TO THE CLOSI NG OF A CONVERSI ON PURSUANT TO AN OFFERI NG PLAN,
SHALL BE EXEMPT FROM THE REQUI REMENTS OF THI S SUBDI VI SI ON

(E) THE COOPERATI VE CORPORATI ON OR CONDOM NI UM BOARD OF MANAGERS SHALL
REPORT TO SHAREHOLDERS AND UNIT OMERS ON A SEM - ANNUAL BASI S W TH
RESPECT TO ALL DEPCSI TS I NTO AND W THDRAWALS FROM THE RESERVE FUND
MANDATED BY THI' S SUBDI VI SI ON

S 17. Severability. [If any clause, sentence, paragraph, section or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgrment shall not affect, inpair or invalidate
the remainder thereof, but shall be confined in its operation to the
cl ause, sentence, paragraph, section, or part thereof directly involved
in the controversy in which such judgnment shall have been rendered.

S 18. This act shall take effect immediately and shall apply to
conversion plans accepted for filing by the attorney general on or after
the date it shall have beconme a |l aw, provided that the anendnents to
sections 352-eee and 352-eeee of the general business |aw nmade by this
act shall not affect the expiration of such sections and shall expire
t herew t h.



