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STATE OF NEW YORK

1010
2009- 2010 Regul ar Sessi ons
I N SENATE
January 22, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on El ections

AN ACT to anend the election law, in relation to providing a nechanism
for rendering and keeping confidential the voter registration inforna-
tion of certain |law enforcenent officials

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election |law is anmended by addi ng a new section 5-217
to read as foll ows:

S 5-217. CONFI DENTI AL REG STRATI ON FOR LAW ENFORCEMENT OFFI CI ALS. 1.
FOR THE PURPOSES OF THI S SECTI ON, SECTION 11-303 AND SECTION 16-120 OF
TH S CHAPTER, THE TERM " LAW ENFORCEMENT OFFI Cl AL" SHALL MEAN ALL OF, BUT
ONLY, THE FOLLOW NG

(A) A POLI CE OFFI CER DEFI NED I N PARAGRAPH (A), (B), (D, (GO OR (K OF
SUBDI VI SI ON THI RTY- FOUR OF SECTION 1.20 OF THE CRI M NAL PROCEDURE LAW

(B) A FEDERAL LAW ENFORCEMENT OFFI CER DEFI NED | N SUBDI VI SI ON ONE, TWO,
THREE, FOUR OR FI VE OF SECTION 2.15 OF THE CRI M NAL PROCEDURE LAW

(O A JUDGE OF THE COUNTY COURT, AND A JUSTI CE OF THE SUPREME COURT OF
THI S STATE; AND

(D) A DISTRICT ATTORNEY DEFI NED I N SUBDI VI SI ON THI RTY- TWD OF SECTI ON
1.20 OF THE CRI M NAL PROCEDURE LAW A UNI TED STATES ATTORNEY AND AN
ASS| STANT UNI TED STATES ATTORNEY.

2.  UPON RECEI PT OF A CONFORMED COPY OF AN ORDER OF THE COURT PURSUANT
TO SECTI ON 16-120 OF TH' S CHAPTER TO RENDER AND KEEP VOTER REQ STRATI ON
| NFORMATI ON CONCERNI NG A LAW ENFORCEMENT OFFI Cl AL CONFI DENTI AL, WHI CH
ORDER WAS PREVI OUSLY FI LED W TH THE COUNTY CLERK, THE APPROPRI ATE COUNTY
BOARD OF ELECTI ONS SHALL CAUSE THE VOTER REG STRATI ON | NFORMATION IN I TS
POSSESSI ON CONCERNI NG SUCH LAW ENFORCEMENT OFFI CI AL TO BE RENDERED AND
KEPT CONFI DENTIAL |IN ACCORDANCE WTH THE TERMS OF SUCH ORDER | SSUED
PURSUANT TO SECTI ON 16- 120 OF TH S CHAPTER.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD06481- 01-9
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3. I F SUCH BOARD OF ELECTIONS BECOVES COGNI ZANT OF AN ACT HAVING
OCCURRED WHICH BY THE TERMS OF SUCH ORDER OF THE COURT RENDERS THE
REQUI REMENTS OF SUCH ORDER NULL AND VO D PURSUANT TO SECTION 16-120 OF
TH' S CHAPTER, | T SHALL

(A) NOTIFY THE LAW ENFORCEMENT OFFI Cl AL THAT SUCH BOARD OF ELECTI ONS
HAS BECOVE COGNI ZANT OF AN ACT WHICH BY THE TERMS OF SUCH COURT ORDER
RENDERS THE REQUI REMENTS OF SUCH ORDER NULL AND VO D PURSUANT TO SECTI ON
16-120 OF TH' S CHAPTER AND THAT ACCORDI NGLY THE REQ STRATI ON | NFORMATI ON
PERTAINING TO SUCH LAW ENFORCEMENT OFFI CI AL |I'S BEI NG RESTORED TO AND
RE-FI LED I N THE PUBLI C FI LES OF SUCH BOARD; AND

(B) FIVE DAYS AFTER THE DATE OF MAI LI NG OF SUCH NOTI CE CAUSE ALL VOTER
REG STRATI ON FORMS AND | NFORVATI ON I N | TS POSSESSI ON CONCERNI NG SUCH LAW
ENFORCEMENT OFFI CI AL TO BE RE-FILED IN THE PUBLIC FILES OF SUCH BOARD
| NCLUDING BUT NOT LIMTED TO IN I TS BUFF CARD BI NDERS, | TS REG STRATI ON
LI STS, I TS FILES FOR PRI NTI NG ELECTI ON DAY POLL LI STS AND I TS COWUTER-
| ZED SEARCH FI LES AVAI LABLE FOR USE BY THE PUBLI C

4. THE BOARD OF ELECTIONS SHALL MAI NTAIN AN UP-TO DATE LI ST OF THE
NAMES AND PARTY ENROLLMENTS OF ALL LAW ENFORCEMENT OFFICIALS WTH
RESPECT TO WHOM ORDERS OF THE COURT, PURSUANT TO SECTION 16-120 OF TH S
CHAPTER, TO RENDER AND KEEP CERTAIN VOTER REG STRATION | NFORMATI ON
CONCERNI NG THEM CONFI DENTI AL ARE RECEI VED BY SUCH BOARD. FI VE DAYS AFTER
MAILING THE NOTICE REQU RED BY PARAGRAPH (A) OF SUBDI VI SI ON THREE OF
THI S SECTI ON UNDER THE CI RCUMSTANCES WHI CH RESULT I N THE MAI LI NG OF SUCH
NOTI CE, THE BOARD OF ELECTI ONS SHALL CAUSE THE NAME AND OTHER | NFORWA-
TION OF THE LAW ENFORCEMENT OFFICIAL CONTAINED ON SUCH LI ST TO BE
REMOVED OR DELETED FROM SUCH LI ST

5. THE PROVI SIONS OF SECTION 17-106 OF TH' S CHAPTER, RELATING TO
M SCONDUCT OF ELECTI ON OFFI CERS, SHALL APPLY TO THE NEW DUTI ES CREATED
BY THI S SECTI ON, SECTI ON 9-209, SECTION 11-303 AND SECTION 16-120 OF
THI'S CHAPTER RELATI NG TO RENDERI NG AND KEEPI NG CERTAI N VOTER REG STRA-
TI ON | NFORVATI ON OF LAW ENFORCEMENT OFFI Cl ALS CONFI DENTI AL.

S 2. Section 9-209 of the election |aw, as anmended by chapter 251 of
the |l aws of 1984, the section headi ng, opening paragraph of such section
and paragraph a of subdivision 2 as anended by chapter 179 of the | aws
of 2005, paragraph a of subdivision 1 as anended by chapter 237 of the
| aws of 2005, paragraph b of subdivision 2 as added by chapter 94 of the
| aws of 1987, subparagraph 1 of paragraph b of subdivision 2 as anended
and subpar agraph 2 of paragraph b of subdivision 2 as added by chapter
155 of the laws of 1994, subparagraph 3 of paragraph b of subdivision 2
as renunbered by chapter 155 of the |aws of 1994, paragraph c of subdi-
vision 2 as added by chapter 352 of the laws of 1986 and as relettered
by chapter 94 of the laws of 1987, paragraph d of subdivision 2 as
anmended by chapter 79 of the laws of 1992, paragraph e of subdivision 2
as relettered by chapter 94 of the |laws of 1987, is anended to read as
fol | ows:

S 9-209. Canvass of absentee, mlitary and special ballots and ballots
cast by voters wth registration poll records mnmissing on days of
el ection or voters who have not had their identity previously verified
or who have noved after registering. Before conpleting the canvass of
votes cast in any primary, general, special, or other election at which
voters are required to sign their registration poll records before
voting, the board of elections shall proceed in the manner hereinafter
prescri bed to cast and canvass any absentee, mlitary, special presiden-
tial, special federal or other special ballots which were not cast and
canvassed at the polling place, and any ballots voted by voters who
noved wthin the county or city after registering, voters who are in
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i nactive status, voters whose registration was incorrectly transferred
to anot her address even though they did not nove, or voters whose regis-
tration poll records were mssing on the day of such election or voters
who have not had their identity previously verified or whose registra-
tion poll records did not showthemto be enrolled in the party in which
they clainmed to be enrolled. Each such ballot shall be retained in the
original envelope containing the voter's affidavit and signature, in
which it is delivered to the board of elections until such tine as it is
to be cast and canvassed.

1. a. The board of elections shall designate itself or such of its
enpl oyees as it shall deem appropriate as a set of poll clerks to cast
and canvass such ballots, and fix a tine and place for their neeting for
such purpose, provided that such nmeeting shall be no nore than thirteen
days after a general election and no nore than eight days after a
special or primary election at which such ballots are voted. The board
may designate additional sets of poll clerks and if it designates nore

t han one such set shall apportion anmong all such sets the election
districts fromwhich such ballots have been received, provided that al
such ballots froma single election district shall be assigned to a

single set of clerks, and that each such set shall be divided equally
bet ween representatives of the two mpjor political parties. [Each] THE
BOARD MAY SPECI ALLY DESI GNATE ONE OR MORE OF SUCH SETS OF POLL CLERKS TO
CAST AND CANVASS SPECI AL BALLOTS RECElI VED FROM LAW ENFORCEMENT OFFI Cl ALS
W TH RESPECT TO WHOM CERTAI N REG STRATI ON | NFORVATI ON HAS BEEN RENDERED
CONFI DENTI AL BY COURT ORDERS | SSUED PURSUANT TO SECTION 16-120 OF TH'S
CHAPTER PROVIDED THAT THE BOARD HAS TAKEN ADEQUATE MEASURES TO ENSURE
THAT THE CONFI DENTI ALI TY OF SUCH | NFORMATI ON | S PRESERVED | N  ACCORDANCE
WTH THE TERMS OF SUCH ORDERS AND HAS TRAI NED EVERY SUCH PCOLL CLERK
RESPONSI BLE FOR CASTI NG AND CANVASSI NG SUCH BALLOTS OF LAW ENFORCEMENT
OFFI CIALS | N THE REQUI REMENTS OF SUCH ORDERS AND | S SATI SFI ED THAT THEY
W LL COWLY W TH SUCH ORDERS ACCORDI NGLY. EVERY such set of clerks shal
be deened a central board of inspectors for purposes of this section.

b. At least five days prior to the tinme fixed for such neeting, the
board shall send notice by first class mail to each candidate, politica
party, and independent body entitled to have had watchers present at the
polls in any election district in the board's jurisdiction. Such notice
shall state the tinme and place fixed by the board for such canvass.

c. Each such candidate, political party, and i ndependent body shall be
entitled to appoint such nunber of watchers to attend upon each centra
board of inspectors as such candidate, political party, or independent
body was entitled to appoint at such election in any one election
district for which such central board of inspectors is designated to
act .

2. a. [1.] Upon assenbling at the tine and place fixed for such neet-
ing, each central board of inspectors shall cast and canvass the envel -
opes and the ballots therein contained as nearly as practicable in the
manner provided by this chapter for a board of inspectors to consider,
cast, and canvass absentee ball ot envel opes and ballots at the polling
pl ace.

[2.] B. If the board of inspectors determ nes that a person was enti -
tled to vote at such election it shall cast and canvass such ballot if
such board finds that mnisterial error by the board of elections or any
of its enployees caused such ballot envel ope not to be valid onits
face.

[b.1] 3. A Such board of inspectors shall also cast and canvass any
federal wite-in ballots validly cast by an absentee, nmlitary or
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speci al federal voter for the offices of president and vice-president,
United States senator and representative in congress.

[2.] B. Federal wite-in ballots shall be cast and canvassed only if
an application for an absentee, mlitary or special federal ballot was
received from the absentee, mlitary or special federal voter at |east
thirty days before election day, if the federal wite-in ballot was
submtted fromoutside the United States, if such ballot is received by
the board of elections not |later than seven days following the day of
election and if the absentee, mlitary or special federal ballot which
was sent to the voter is not received by the board of elections by the
seventh day following the day of election. If such a federal wite-in
ballot is received after election day, the envelope in which it is
received nust contain a cancellation mark of the United States postal
service or a foreign country's postal service, or a dated endorsenent of
recei pt by another agency of the United States governnent, with a date
which is ascertained to be not later than the day before el ection day.

[3.] C If such a federal wite-in ballot contains the name of a
person or persons in the space provided for a vote for any office, such
ball ot shall be counted as a vote for such person or persons. A vote for
a person who is the candidate of a party or independent body either for
presi dent or vice-president shall be deened to be a vote for both the
candi dates of such party or independent body for such offices. If such a
ballot contains the nane of a party or independent body in the space
provided for a vote for any office, such ballot shall be deened to be a
vote for the candidate or candidates, if any, of such party or independ-
ent body for such office. In the case of the offices of president and
vi ce-president a vote cast for a candidate, either directly or by wit-
ing in the nane of a party or independent body, shall also be deened to
be votes for the electors supporting such candidate. Any abbreviation,
m sspelling or other mnor variation in the formof the nane of a candi-
date or a party or independent body shall be disregarded in determning
the validity of the ballot, if the intention can be ascertai ned.

[c.] 4. The follow ng provisions shall apply to casting and canvassi ng
of all such ballots which are counted by machine and all other
provisions of this chapter with respect to casting and canvassi ng such
bal l ots which are not inconsistent wth this [paragraph] SuUBD VISION
shall be applicable to such ball ots.

[1.] A Such ballots shall be counted by placing them arranged by
el ection district, in the counting machine.

[2.] B. Such ballots may be separated into sections before being
pl aced in the counting machi ne.

[3.] C Any wite-in ballots and any ballots which cannot be counted
by the nmachi ne shall be counted manually subject to all the applicable
provi sions of this chapter with respect to counting of absentee ball ots.

[4.] D. The record of the vote counted by nmachi ne for each candi date
and for and agai nst each ball ot proposal, printed by election district,
shall be preserved in the sane manner and for the sane period as the
returns of canvass for the election.

[d.] 5. Any person lawfully present may object to the refusal to cast
or canvass any ballot on the grounds that the voter is a properly quali-
fied voter of the election district, or in the case of a party primary
duly enrolled in such party, or to t he casting or canvassing of any
ballot on the grounds that the voter is not a properly qualified voter
of the election district, or in the case of a party primary not duly
enrolled in such party, or otherwi se not entitled to cast such ballot.
HONEVER, THE RI GHT OF ANY SUCH PERSON TO SEE THE COWPLETED ORI d NAL
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VOTER REG STRATI ON FORM AND REGQ STRATI ON | NFORVATI ON OF A LAW ENFORCE-
MENT OFFI Cl AL WHOSE FORM AND CERTAI N OF SUCH | NFORVATI ON ARE SUBJECT TO
A COURT ORDER OF CONFIDENTIALITY | SSUED PURSUANT TO SECTI ON 16-120 OF
THI'S CHAPTER SHALL BE LIM TED I N ACCORDANCE W TH THE PROVI SI ONS OF SUCH
SECTI ON. When any such objection is nade, the central board of inspec-
tors shall forthwith proceed to detern ne such objection and reject or
cast such ballot according to such determnation. If the board cannot
agree as to the validity of the ballot it shall set the ballot aside,
unopened, for a period of three days at which tinme the ballot envel ope
shall be opened and the vote counted unless otherw se directed by an
order of the court.

[e.] 6. Upon conpleting the casting and canvassing of ballots as
her ei nabove provided for any election district, the central board of
i nspectors shall thereupon, as nearly as practicable in the nanner
provided in this chapter for absentee ballots, verify the nunber of
ballots so cast, tally the votes so cast, add such tally to the previous
tally of all votes cast in such election district, and announce the
result.

S 3. Paragraph a of subdivision 1 of section 9-209 of the election
| aw, as anended by chapter 251 of the |laws of 1984, is anmended to read
as foll ows:

a. The board of elections shall designate itself or such of its
enpl oyees as it shall deem appropriate as a set of poll clerks to cast
and canvass such ballots, and fix a tine and place for their neeting for
such purpose, provided that such neeting shall be no nore than ten days
after a general election and no nore than ei ght days after a special or
primary election at which such ballots are voted. The board nay desi g-
nate additional sets of poll clerks and if it designates nore than one
such set shall apportion anong all such sets the election districts from
whi ch such ballots have been received, provided that all such ballots
froma single election district shall be assigned to a single set of
clerks, and that each such set shall be divided equally between repre-
sentatives of the two major political parties. [Each] THE BOARD MNAY
SPECI ALLY DESI GNATE ONE OR MORE OF SUCH SETS OF POLL CLERKS TO CAST AND
CANVASS SPECI AL BALLOTS RECEI VED FROM LAW ENFORCEMENT OFFICIALS W TH
RESPECT TO WHOM CERTAIN REG STRATI ON | NFORVATI ON HAS BEEN RENDERED
CONFI DENTI AL BY COURT ORDERS | SSUED PURSUANT TO SECTION 16-120 OF TH'S
CHAPTER PROVIDED THAT THE BOARD HAS TAKEN ADEQUATE MEASURES TO ENSURE
THAT THE CONFI DENTI ALI TY OF SUCH | NFORMATI ON | S PRESERVED | N  ACCORDANCE
WTH THE TERMS OF SUCH ORDERS AND HAS TRAI NED EVERY SUCH PCOLL CLERK
RESPONSI BLE FOR CASTI NG AND CANVASSI NG SUCH BALLOTS OF LAW ENFORCEMENT
OFFI CIALS | N THE REQUI REMENTS OF SUCH ORDERS AND | S SATI SFI ED THAT THEY
W LL COWLY W TH SUCH ORDERS ACCORDI NGLY. EVERY such set of clerks shal
be deened a central board of inspectors for purposes of this section.

S 4. The election law is amended by adding a new section 11-303 to
read as foll ows:

S 11-303. SPECI AL BALLOTS FOR LAW ENFORCEMENT OFFI Cl ALS SUBJECT TO A
CONFI DENTI AL REA STRATI ON ORDER. 1. ANY LAW ENFORCEMENT OFFICI AL, AS
DEFINED |IN SECTION 5-217 OF TH S CHAPTER, WHO HAS OBTAI NED AN ORDER OF
THE COURT PURSUANT TO SECTI ON 16-120 OF THI S CHAPTER TO RENDER AND KEEP
CONFI DENTIAL H'S OR HER VOIER REQ STRATI ON | NFORMATI ON, WHI CH ORDER
REMAI NS EFFECTI VE W TH RESPECT TO AN ELECTI ON OCCURRI NG DURI NG THE FOUR
YEAR PERIOD OF SUCH ORDER, WHO DESIRES TO VOTE IN ANY SUCH ELECTI ON
SHALL VOTE | N SUCH ELECTI ON ONLY BY SPECI AL BALLOT.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER, A LAW ENFORCE-
MENT OFFI Cl AL WHO OBTAI NED SUCH AN ORDER WHI CH WAS SERVED UPON THE COUN-
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TY BOARD OF ELECTI ONS AND FOR WHI CH NO ORDER REVOKI NG SUCH ORDER HAS
BEEN SERVED UPON SUCH BOARD NEED NOT SUBM T AN APPLI CATI ON FORM OR
REQUEST FOR A SPECI AL BALLOT AND NEED HAVE NO OTHER GROUNDS TO RECEI VE
SUCH SPECI AL BALLOT FOR SUCH ELECTI ON, AND SUCH BOARD SHALL DELIVER A
SPECI AL BALLOT TO SUCH LAW ENFORCEMENT OFFI Cl AL OTHERW SE | N ACCORDANCE
W TH THE PROVI SI ONS OF THI S CHAPTER

3. A SPECIAL BALLOT WHI CH IS RECEIVED BY THE APPROPRI ATE BOARD OF
ELECTI ONS PRIOR TO THE DEADLINE FOR | TS RECEIPT PURSUANT TO SECTI ON
11-304 OF THI'S TITLE FROM A LAW ENFORCEMENT OFFI Cl AL, THE CONTENTS OF
VWHOSE VOTER REG STRATI ON FORM ARE MADE CONFI DENTI AL BY AN ORDER STILL IN
EFFECT, SHALL BE RETAI NED, CAST AND CANVASSED PURSUANT TO SECTI ON 9-209
OF TH S CHAPTER.

S 5. The election lawis anmended by adding a new section 16-120 to
read as foll ows:

S 16-120. PROCEEDI NG TO RENDER CERTAI N VOTER REQ STRATI ON | NFORMATI ON
RELATING TO LAW ENFORCEMENT OFFI Cl ALS CONFI DENTI AL. 1. THE SUPREME
COURT, BY A JUSTICE THEREOF WTHI N THE JUDI Cl AL DI STRICT, OR THE COUNTY
COURT, BY A JUDGE THEREOF W THI N THE COUNTY, | N A PROCEEDI NG | NSTI TUTED
BY A LAW ENFORCEMENT OFFI Cl AL AS DEFINED I N SECTION 5-217 OF THIS CHAP-
TER, MAY [|ISSUE AN ORDER DIRECTING THE APPROPRI ATE COUNTY BOARD OF
ELECTI ONS TO REMOVE FROM | TS PRESENT LOCATI ON, RENDER AND KEEP CONFI DEN-
TI AL, AND PLACE | N A SEPARATE SPECI AL FILE THE COVPLETED ORI G NAL VOTER
REG STRATION FORM OF THE PETITIONER AND CERTAI N | NFORVATI ON DERI VED
THEREFROM CONSI STI NG OF THE PETI TI ONER S ADDRESS, ASSEMBLY DISTRICT OR
WARD, ELECTI ON DI STRI CT, PHYSI CAL DESCRI PTI ON AND | NFORMATI ON | DENTI FY-
I NG THE PETI TI ONER OTHER THAN BY S| GNATURE WHI CH ARE OTHERW SE LOCATED
OR WH CH WOULD, IN THE ABSENCE OF THI S PROVI SI ON, OTHERW SE BE LOCATED
N ANY PLACE IN I TS PUBLIC FILES, | NCLUDI NG BUT NOT LIMTED TO, |ITS BUFF
CARD BI NDERS, | TS REG STRATION LISTS, ITS FILES FOR PRINTING ELECTION
DAY PCOLL LISTS AND I TS COWUTERI ZED SEARCH FI LES AVAI LABLE FOR USE BY
THE PUBLI C.

2. SUCH ORDER SHALL PROVI DE THAT SUCH SEPARATE SPECI AL FILE AND THE
FORMG AND | NFORVATI ON CONTAI NED THEREI N SHALL BE ACCESSI BLE ONLY TO THE
FOLLOW NG PERSONS OR ENTI TI ES UNDER THE FOLLOW NG CONDI TIONS, |IN EACH
CASE SUBJECT TO ADEQUATE MEASURES HAVI NG BEEN TAKEN AGAI NST ANY PUBLI C
DI SCLOSURE OF THE | NFORMATI ON CONTAI NED THEREI N PRI OR TO GRANTI NG SUCH
ACCESS:

(A) SUCH ELECTION OFFICERS AND/OR EMPLOYEES | N THE PERFORMANCE OF
THEI R OFFI CI AL DUTI ES AS ARE SPECI ALLY DESI GNATED FOR SUCH PURPCSE BY
THE BOARD OF ELECTI ONS;

(B) ANY COURT OF COWPETENT JURI SDI CTI ON WHI CH HAS DETERM NED THAT SUCH
COWLETED ORI G NAL VOTER REGQ STRATI ON FORM OR THE | NFORMATI ON CONTAI NED
THEREON | S NECESSARY, RELEVANT AND COVPETENT EVI DENCE TO PROVE AN | SSUE
BEFORE THE COURT I N LI TI GATI ON, PROVI DED THAT ANY SUBPCENA FOR SUCH FORM
OR | NFORMATI ON MJUST BE APPROVED AND SI GNED BY THE COURT W TH ADEQUATE
PROVI SI ON MADE FOR SEALI NG SUCH EVI DENCE TO PREVENT | TS DI SCLOSURE TO
THE PUBLI C;

(© ANY LAW ENFORCEMENT OFFI Cl AL, LAW ENFORCEMENT OFFI CER OR GRAND
JURY CONDUCTI NG A CRI M NAL | NVESTI GATION I N WHI CH SUCH FORM OR | NFORNMA-
TION | S NECESSARY, RELEVANT AND COVMPETENT EVI DENCE OF THE COWM SSI ON OF
A CRI ME PROVI DED THAT ADEQUATE PROVISION |S MADE FOR SEALING SUCH
EVI DENCE TO PREVENT | TS DI SCLOSURE TO THE PUBLI C; AND

(D) OFFICERS OF THE COURT I N ANY PROCEEDI NG BROUGHT PURSUANT TO THI S
ARTI CLE WTH THE SAME PROVI SO TO PREVENT | TS DI SCLOSURE TO THE PUBLI C.

3. SUCH ORDER SHALL NOT APPLY, WTH RESPECT TO THE ORIA NAL ACT OF
VOTER REG STRATI ON AT THE TI ME OF SUCH ACT, TO A WATCHER DULY APPQO NTED
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PURSUANT TO SECTI ON 5-206 OF THI S CHAPTER WHO | S PERSONALLY PRESENT AT
SUCH TI ME TO W TNESS SUCH ACT. SUCH WATCHER SHALL AT SUCH TI ME HAVE ALL
OF THE RIGHTS OF A DULY APPO NTED WATCHER | NCLUDI NG BUT NOT LI M TED TO
THE RIGHT TO | NSPECT THE VOTER REG STRATI ON FORM COVPLETED BY THE PETI -
TI ONER AND MAY CHALLENGE THE VOTER REG STRATI ON OF SUCH LAW ENFORCEMENT
OFFI CI AL AT SUCH TI ME, AS AUTHORI ZED BY SECTI ON 5-218 OF TH S CHAPTER.

4, SUCH ORDER SHALL NOT APPLY TO ANY WATCHER DULY APPO NTED PURSUANT
TO PARAGRAPH C OF SUBDI VI SI ON ONE OF SECTION 9-209 OF THHS CHAPTER WHO
IS PRESENT AT THE COUNTY BOARD COF ELECTI ONS, DURI NG THE CASTI NG AND
CANVASSI NG OF A SPECI AL BALLOT VOTED BY THE PETITIONER PURSUANT TO
SECTI ON 11-303 OF TH S CHAPTER, AND ANY OTHER PERSON LAWFULLY PRESENT AT
SUCH CANVASS, VWHO MAY, PURSUANT TO THE PROVI SI ONS OF SUBDI VI SI ON FI VE OF
SECTION 9-209 OF TH S CHAPTER, OBSERVE SUCH CASTI NG AND CANVASSI NG AND
OBJECT TO THE CASTI NG AND CANVASSI NG OF SUCH A SPECI AL BALLOT OR TO A
FAl LURE OR REFUSAL TO CAST AND CANVASS SUCH A SPECI AL BALLOT AS AUTHOR-
| ZED BY SUCH SUBDI VI SI ON FI VE OF SECTION 9-209 OF TH S CHAPTER, PROVI DED
THAT | F SUCH A WATCHER OR OTHER PERSON LAWFULLY PRESENT AT SUCH CANVASS
REQUESTS TO SEE THE COVWPLETED ORI G NAL VOTER REG STRATI ON FORM OF THE
PETI TI ONER, SUCH REQUEST SHALL NOT BE GRANTED BUT HE OR SHE SHALL, UNDER
THE SUPERVI SI ON OF AT LEAST TWO ELECTI ON OFFI CERS OR EMPLOYEES DESI G
NATED I N THE MANNER PROVI DED | N PARAGRAPH (A) OF SUBDIVISION TWO OF TH' S
SECTION, BE ALLONED TO THEN AND THERE VERIFY AND COVPARE ONLY THE
PETITIONER S NAME, SIGNATURE AND PARTY ENROLLMENT, BUT NOT THE
PETI TIONER S ADDRESS, ASSEMBLY DISTRICT OR WARD, ELECTI ON DI STRI CT,
PHYSI CAL DESCRI PTI ON NOR ANY OTHER | NFORMATI ON | DENTI FYI NG THE PETI TI O\
ER, WTH A PHOTGOSTATI C COPY OF THE COVPLETED ORI 3G NAL VOTER REQ STRATI ON
FORM OF THE PETI TI ONER ON WH CH THE ADDRESS, ASSEMBLY DI STRICT OR WARD,
ELECTI ON DI STRI CT, PHYSI CAL DESCRI PTI ON AND ANY SUCH OTHER | NFORMATI ON
| DENTI FYI NG THE PETI TI ONER HAS BEEN COVERED OR BLOCKED QUT SO AS NOT TO
BE VISIBLE TO OR DI SCLOSED TO SUCH WATCHER OR OTHER PERSON LAWFULLY
PRESENT AT SUCH CANVASS. | F THERE | S A CHALLENGE TO THE VALID TY OF
PETI TI ONER' S RESI DENCE AND ELIG BILITY TO VOTE I N AN ELECTI ON, MADE BY A
WATCHER,  THERE SHALL BE A DETERM NATI ON MADE BY THE COWM SSI ONERS OF
ELECTI ONS ON SUCH CHALLENGE. | F THERE IS A TIE VOTE OF THE COW SSI O\
ERS ON THE ELIGBILITY OF THE PETITIONER, THEN A COURT OF COVPETENT
JURI SDI CTI ON SHALL DECIDE THE PETITIONER S ELIGEBILITY WTHOUT DI SCLCS-
| NG THE CONFI DENTI AL | NFORMATI ON.

5. SUCH ORDER SHALL NOT PREVENT VERI FI CATI ON BY ANY PERSON OF THE
PETI TI ONER' S NAME, S| GNATURE AND PARTY ENROLLMENT, BY COVWPARI SON WTH A
PHOTOSTATIC COPY OF THE COVWLETED ORI G NAL VOTER REG STRATI ON FORM
PROVI DED THAT THE PETITIONER S ADDRESS, ASSEMBLY DISTRICT OR WARD,
ELECTI ON DI STRI CT, PHYSI CAL DESCRI PTI ON AND OTHER | NFORVATI ON | DENTI FY-
| NG THE PETI TI ONER ARE KEPT CONFI DENTI AL BY ANY SUl TABLE MEANS.

6. EXCEPT AS PROVI DED I N SUBDI VI SI ON SEVEN OF THI S SECTI ON, SUCH ORDER
SHALL BE EFFECTIVE FOR A PERICD OF FOUR YEARS AND SHALL APPLY WTH
RESPECT TO ALL ELECTI ONS OCCURRI NG DURI NG SUCH FOUR YEAR PERI OD, AND NAY
BE EXTENDED BY THE COURT FOR ADDI TI ONAL FOUR YEAR PERI ODS UPON AFFI DAVI T
OF THE PETITIONER THAT HE OR SHE CONTI NUES TO MEET THE DEFI NI TION OF A
LAW ENFORCEMENT OFFI Cl AL DEFI NED | N SECTI ON 5-217 OF TH S CHAPTER.

7. SUCH ORDER SHALL PROVI DE THAT THE REQUI RENMENTS OF SUBDI VI SIONS ONE
AND TWO OF THI' S SECTI ON CONTAI NED I N SUCH ORDER SHALL BE NULL AND VA D
| F:

(A) SUCH LAW ENFORCEMENT OFFI Cl AL HAS ENGAGED IN ONE OR MORE ACTI V-
| TITES PREPARATORY TO A DESI GNATI ON, NOM NATI ON OR ELECTI ON OF SUCH LAW
ENFORCEMENT OFFI CI AL TO A PUBLI C OFFI CE OR PARTY PGCSI TI ON, | NCLUDI NG BUT
NOT LI M TED TO CAUSI NG THE PRI NTI NG OF PETITIONS OR THE OBTAINING OF
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SI GNATURES THEREQN, DESI GNATING A CAMPAI GN TREASURER, AUTHORI ZI NG A
POLI TI CAL COW TTEE OR THE MAKI NG OF CAMPAI GN EXPENDI TURES,  OR CAUSI NG
THE PRI NTI NG OR DI STRI BUTI ON OF CAMPAI GN LEAFLETS OR FLYERS; OR

(B) SUCH LAW ENFORCEMENT OFFI Cl AL HAS SI GNED A DESI GNATI NG OR NOM NAT-
ING PETITION AS A RESULT OF WHICH THERE IS A NEED TO VERI FY ANY OF THE
| NFORMATI ON OTHERW SE RENDERED CONFI DENTI AL BY SUCH ORDER, IN ORDER TO
DETERM NE THE VALI DI TY OF SUCH SI GNATURE ON SUCH PETI TI ON OR ON ANOTHER
DESI GNATI NG OR NOM NATI NG PETI TI ON; OR

(© A PERSON PREVI QUSLY ENTI TLED TO AN ORDER UNDER THI' S SECTION IS NO
LONGER ENTITLED TO I TS BENEFI TS BECAUSE SUCH PERSON IS NO LONGER A LAW
ENFORCEMENT OFFI Cl AL AS DEFI NED I N SECTI ON 5-217 OF TH S CHAPTER.

S 6. It isthe intention of the legislature in enacting this act
provi ding a specified procedure to render voter registration infornmation
pertaining to "l aw enforcenent officials", as defined therein, confiden-
tial subject to certain exceptions, that all of the provisions of this
act form one interdependent and connected whol e and that the |egislature
woul d not have enacted any particular provision of this act w thout also
enacting all of the other provisions of this act. Accordingly, if any
provision of this act shall be adjudged, by a court of conpetent juris-
diction and after any and all appeals have been exhausted in such case,
to be invalid, the judgnent shall not be confined in its operation to
such provision but shall render all of the provisions of this act nul
and void. In such event any board of elections which is a party to such
case shall notify the legislative bill drafting comm ssion of such judg-
ment in order for the comm ssion to maintain an accurate up-to-date data
base of the text of the laws of the state of New York in furtherance of
effecting the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

S 7. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided that the
anmendnents to paragraph a of subdivision 1 of section 9-209 of the
election law made by section tw of this act shall be subject to the
expi ration and reversion of such paragraph pursuant to section 4 of
chapter 237 of the |aws of 2005, as anmended, when upon such date the
provi sions of section three of this act shall take effect.



