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STATE OF NEW YORK

9985
I N ASSEMBLY
February 23, 2010

Introduced by M of A ABBATE -- read once and referred to the Commttee
on Governnental Enpl oyees

AN ACT to anend the retirenent and social security law, in relation to
provi di ng accidental disability retirenent benefits for chief fire
mar shal s, assistant fire marshals, division supervising fire marshals,
supervising fire marshals, fire marshals and fire marshal trainees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 605-d to read as foll ows:

S 605-D. ACCI DENTAL DI SABI LI TY RETI REMENT FOR CH EF FIRE MARSHALS,
ASS| STANT FI RE MARSHALS, DI VI SI ON SUPERVI SI NG FI RE MARSHALS, SUPERVI SI NG
FIRE MARSHALS, FIRE MARSHALS AND FIRE MARSHAL TRAI NEES. A. A MEMBER
EMPLOYED AS A CH EF FIRE MARSHAL, ASSISTANT FIRE MARSHAL, DI VISION
SUPERVI SI NG FI RE MARSHAL, SUPERVI SI NG FI RE MARSHAL, FI RE MARSHAL OR FI RE
MARSHAL TRAI NEE SHALL BE ENTI TLED TO AN ACCI DENTAL DI SABI LI TY RETI REMENT
ALLOMNCE | F, AT THE TI ME APPLI CATI ON THEREFOR | S FI LED, SUCH MEMBER | S:

1. PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR PERFORMANCE OF DUTY AS THE
NATURAL AND PROXI MATE RESULT OF AN ACCI DENT, NOT CAUSED BY HS OAN W LL-
FUL NEGLI GENCE, SUSTAI NED I N SUCH SERVI CE AND WHI LE ACTUALLY A MEMBER OF
THE RETI REMENT SYSTEM AND

2. ACTUALLY IN SERVICE UPON VWH CH H'S OR HER MEMBERSHI P | S BASED
HONEVER, | N A CASE WHERE A MEMBER | S DI SCONTI NUED FROM SERVI CE SUBSE-
QUENT TO THE ACCI DENT, EI THER VOLUNTARI LY OR | NVOLUNTARI LY, AND PROVI DED
THAT THE MEMBER MEETS THE REQUI REMENTS OF PARAGRAPH ONE OF THI 'S SUBDI VI -
SI ON, APPLI CATION MAY BE MADE EI THER (A) BY A VESTED MEMBER | NCAPACI -
TATED AS THE RESULT OF A QUALI FYING WORLD TRADE CENTER CONDI TION AS
DEFINED IN SECTION TWD OF TH S CHAPTER AT ANY TIME, OR (B) NOT LATER
THAN TWO YEARS AFTER THE MEMBER | S FI RST DI SCONTI NUED FROM SERVI CE

B. APPLI CATI ON FOR AN ACCI DENTAL DI SABI LI TY RETI REMENT ALLOMNCE FOR
SUCH A MEMBER MAY BE MADE BY:

1. SUCH MEMBER, OR

2. THE HEAD OF THE DEPARTMENT | N WHI CH SUCH MEMBER | S EMPLOYED; OR

3. ANY PERSON ACTI NG ON BEHALF OF AND AUTHORI ZED BY SUCH MEMBER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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C. 1. AFTER THE FILING OF SUCH AN APPLI CATI ON, SUCH MEMBER SHALL BE
G VEN ONE OR MORE MEDI CAL EXAM NATI ONS. NO SUCH APPLI CATION SHALL BE
APPROVED, HOWEVER, UNLESS THE MEMBER OR SOVE OTHER PERSON ON HI S BEHALF
SHALL HAVE FI LED WRI TTEN NOTICE I N THE OFFI CE OF THE COWTROLLER W THI N
NI NETY DAYS AFTER THE ACCI DENT, SETTI NG FORTH:

(A) THE TI ME WHEN AND THE PLACE WHERE SUCH ACCI DENT OCCURRED; AND

(B) THE PARTI CULARS THERECF; AND

(C) THE NATURE AND EXTENT OF THE MEMBER S | NJURI ES; AND

(D) H'S OR HER ALLEGED | NCAPACI TY.

2. THE NOTI CE HEREI N REQUI RED NEED NOT BE G VEN:

(A) |IF THE NOTICE OF SUCH ACCI DENT SHALL BE FILED I N ACCORDANCE W TH
THE PROVI SI ONS OF THE WORKERS' COWPENSATION LAW OF ANY STATE WTH N
VWH CH A PARTICI PATING EMPLOYER SHALL HAVE |TS EMPLOYEES LOCATED OR
PERFORM NG FUNCTI ONS AND DUTI ES W THIN THE NORMAL SCOPE OF THEI R EMPLOY-
MENT; OR

(B) I'F THE APPLI CATI ON FOR ACCI DENTAL DI SABI LI TY RETIREMENT 1S FILED
W THI N ONE YEAR AFTER THE DATE OF SUCH ACCI DENT; OR

(© |IF A FAILURE TO FI LE NOTI CE HAS BEEN EXCUSED FOR GOOD CAUSE SHOWN
AS PROVI DED BY RULES AND REGULATI ONS PROMULGATED BY THE COWPTROLLER

D. |F THE COWPTROLLER DETERM NES THAT THE MEMBER 1S PHYSICALLY OR
MENTALLY | NCAPACI TATED FOR THE PERFORVANCE OF DUTY AND OUGHT TO BE
RETI RED FOR ACCI DENTAL DI SABI LI TY, SUCH MEMBER SHALL BE SO RETI RED. SUCH
RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY THE COVPTROLLER.

E. THE ANNUAL RETI REMENT ALLOMNCE PAYABLE UPON ACCI DENTAL DI SABILITY
RETI REMENT SHALL BE A PENSION OF THREE- QUARTERS OF HI' S FI NAL AVERAGE
SALARY. THE PAYMENT OF SUCH PENSI ON SHALL BE SUBJECT TO THE PROVI SI ONS
OF SECTI ON SI XTY-FOUR OF TH' S CHAPTER.

F. IF THE MEMBER, AT THE TIME OF THE FI LI NG OF AN APPLI CATI ON UNDER
THE PROVI SIONS OF SUBDIVISION B OF THIS SECTION, IS ELIGBLE FOR A
SERVI CE RETI REMENT BENEFI T, THEN AND I N THAT EVENT, HE MAY SI MULTANEQUS-
LY FILE AN APPLI CATION FOR SERVI CE RETI REMENT | N ACCORDANCE W TH THE
PROVI SI ON OF SECTI ON SEVENTY OF TH S CHAPTER, PROVI DED THAT THE MEMBER
| NDI CATES ON THE APPLI CATI ON FOR SERVI CE RETI REMENT THAT SUCH APPLI CA-
TION I'S FI LED W THOUT PREJUDI CE TO THE APPLI CATI ON FOR ACCI DENTAL DI SA-
Bl LI TY RETI REMENT.

G NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TH' S SECTI ON SHALL
APPLY TO CHI EF FI RE MARSHALS, ASSI STANT FI RE MARSHALS, DI VISION SUPER-
VI SING FIRE MARSHALS, SUPERVI SI NG FI RE MARSHALS, FI RE MARSHALS AND FI RE
MARSHAL TRAI NEES WHO WERE HI RED ON OR AFTER JULY TWENTY- SEVEN, NI NETEEN
HUNDRED SEVENTY- SI X.

S 2. This act shall take effect imediately.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would grant chief fire nmarshals, assistant fire marshal s,
di vi sion supervising fire marshals, supervising fire marshals, fire
marshal s and fire marshal trainees an accidental disability for injuries
sustained in the performance of duty and the result of an accident,
unl ess the contrary be proven by conpetent evidence. The benefit for an
accidental disability would be 75% of final average salary |ess worker's
conpensati on.

If this bill 1is enacted, insofar as this bill would affect Nassau
County, the estinated increase in the annual contributions for the
fiscal year ending March 31, 2011 woul d be approxi nately $61, 300.

These estimated costs are based on 57 nenbers having an estinmated
annual salary for the fiscal year ending March 31, 2010 of approxi mately
$5.9 mllion.
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There woul d al so be a cost for any other rmunicipality which enploys
fire marshals, which would depend on the salaries of the affected fire
mar shal s.

This estinmate, dated January 29, 2010, and intended for use only
during the 2010 Legislative Session, is Fiscal Note No. 2010-74,

prepared by the Actuary for the New York State and Local Enpl oyees
Retirenent System



