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Introduced by M of A TH ELE -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to amend the environnmental conservation law, in relation to
permtting |ocal regulation of pesticide use in special groundwater
protection areas

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The legislature finds that it is the
policy of the state to protect drinking water supplies and prevent any
unnecessary degradation that woul d endanger human health. The state has
undertaken groundwater nonitoring on Long I|Island which denonstrates the
frequent detection of pesticides in drinking water supplies.

It is understood that pesticides can provide public benefits, but
those benefits nust be evaluated in the context of the risks to health
that they may pose. The use of pesticides for purely aesthetic, cosnetic
or ornanental purposes confers no public health or environnmental bene-
fit, but poses a major risk to public health because of the unnecessary
risk to groundwater and drinking water supplies.

It is the purpose of this act to permt nore stringent regulation by
| ocal governnment of such nonessential pesticide uses under standards
devi sed by the departnent of environnental conservation, in order to
better protect public health and drinking water supplies.

S 2. The environnmental conservation |aw is amended by addi ng a new
section 55-0121 to read as foll ows:

S 55-0121. LOCAL REGULATI ON OF ORNAMENTAL, AESTHETI C AND COSMETI C PESTI -
Cl DE USE BY COUNTI ES.

1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, ANY
COUNTY NMAY PETITION THE DEPARTMENT FOR THE AUTHORI TY TO REGULATE OR
PROHI BI T ORNAMENTAL, AESTHETI C AND COSMETI C PESTICIDE USE PURSUANT TO
TH'S SECTI ON. THE DEPARTMENT SHALL GRANT SUCH PETITION, |IF I T DETER-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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M NES THAT THE COUNTY HAS THE TECHNI CAL CAPABILITY TO | MPLEMENT AND
ENFORCE SUCH REGULATIONS AND THAT THE COUNTY GOVERNMENT HAS DEMON-
STRATED, TO THE SATI SFACTI ON OF THE DEPARTMENT, THE NEED FOR SUCH REGUJ
LATI ON BASED UPON ENVI RONMVENTAL, HEALTH, AND SAFETY CRI TERI A ESTABLI SHED
BY THE DEPARTMENT.

2. WHERE THE DEPARTMENT HAS APPROVED THE PETI TI ON OF THE COUNTY PURSU-
ANT TO TH'S SECTION, SUCH COUNTY SHALL BE AUTHORI ZED TO REGULATE BY
LOCAL LAW THE APPLI CATION OF PESTICIDES TO LAWS AND WOODLANDS FOR
ORNAMENTAL, AESTHETIC, OR COSMETIC USES. SUCH AUTHORI TY SHALL NOT
| NCLUDE THE APPLI CATI ON OF PESTI Cl DES FOR AGRI CULTURAL PURPCSES OR ANY
APPLI CATI ON DEEMED NECESSARY BY THE DEPARTMENT TO PROTECT THE PUBLIC
HEALTH, SAFETY, OR WELFARE. THE DEPARTMENT' S APPROVAL SHALL SPECI FI CALLY
STATE THE TYPES OF PESTI Cl DE APPLI CATI ONS WHERE LOCAL REGULATI ON MAY BE
| MPLEMENTED.

3. THE COUNTY, | N ENACTI NG OR ENFORCI NG A LOCAL LAW REGULATI NG PESTI -
Cl DE USE, MAY COOPERATE W TH ANY OTHER AGENCY OF THE STATE OR I TS SUBDI -
VISIONS OR OF THE FEDERAL GOVERNMENT FOR THE PURPOSE OF SECURI NG
UNI FORM TY OF LAWS AND REGULATI ONS.

4. A LOCAL LAW ENACTED UNDER THI' S SECTI ON SHALL NOT | MPOSE OR CONTI NUE
IN EFFECT ANY REQUI REMENTS FOR LABELI NG OR PACKAG NG I N ADDI TION TO OR
DI FFERENT FROM THOSE REQUI RED BY FEDERAL LAW

5. THE DEPARTMENT SHALL BE AUTHORI ZED TO PROMULGATE RULES AND REGUJ
LATI ONS NECESSARY TO |MPLEMENT THE PROVISIONS OF THI S SECTI ON. SUCH
RULES AND REGULATI ONS SHALL | NCLUDE, BUT NOT BE LI M TED TO COUNTY PETI -
TION REQUI REMENTS, STANDARDS FOR TECHNI CAL CAPABI LI TY AND DEFI NI TI ONS
FOR "NEED BASED UPON ENVI RONVENTAL, HEALTH, AND SAFETY CRI TERI A", " ORNA-
MENTAL, AESTHETIC, OR COSMETIC USE OF PESTICIDES', "APPLICATION OF
PESTI Cl DES FOR AGRI CULTURAL PURPOSES" AND " PESTI Cl DE APPLI CATI ONS NECES-
SARY TO PROTECT PUBLI C HEALTH, SAFETY, AND WELFARE".

6. THE DEPARTMENT SHALL PROMULGATE A MODEL LOCAL LAWAS PART OF I TS
RULES AND REGULATI ONS FOR USE BY COUNTI ES.

S 3. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however,
that effective i Mmediately, the addition, anmendnent and/or repeal of any
rule or regul ation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpl eted on
or before such effective date.



