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STATE OF NEW YORK

9929
I N ASSEMBLY
February 12, 2010

Introduced by M of A ALESSI -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the executive law, in relation to the universal design
i ncentive

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent and findings. The |egislature hereby
finds that the availability of accessible housing opportunities is vital
to the safety and welfare of persons wth Ilimted nobility including
seniors and persons with either permanent or tenporary physical disabil-
ities.

This act provides for a Universal Design Incentive (UDI) pernmt fee
structure and other benefits that reduce the cost and time needed to
create accessi bl e and adaptabl e housing. An increase in the inventory of
such single and multi-famly dwellings is needed to neet the needs of a
growi ng nunber of residents and visitors with disabilities and for those
who w sh to retire in their own hones as is cormonly referred to as the
ability to "age-in-place".

The | egi sl ature hereby provides this UDI |egislation to stinulate the
devel opnent of adaptabl e and accessi bl e housing by offering permts for
both new dwellings and for alterations to existing dwellings wunder an
i ncentive based fee structure with expedited application processing. The
UDI also provides for the exenption fromcertain di nensional (setback)
requirenents for alterations to existing dwellings that are necessary to
create an accessible entryway. Further, the UD provides for an
exenption from maxi mum fl oor area and | ot coverage cal cul ations for new
and substantially altered single famly dwellings. This act is intended
to encourage and expedite the devel opnment of additional |ocal housing
opportunities for independent |iving.

The legislature seeks to facilitate the alteration of existing hones
and the construction of new single and multi-famly dwellings that are
accessible or nmay be readily nmade accessible for seniors and other
persons with [imted nobility such as persons with disabilities.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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The Il egislature hereby finds that the inclusion of certain accessible
and adaptable dwelling design features into the construction of new
dwel ling units as well as the alteration of existing dwelling units wll
all ow seniors and persons with disabilities greater opportunity to occu-
py or visit homes wthin New York state and, to age in place which
avoi ds the considerable cost to retirees, their famlies and often to
New York state for unnecessary and unwanted residencies in assisted
living or nursing care facilities.

Therefore, this act is necessary to expand the inventory of housing
opportunities that are defined as accessi ble or adaptabl e.

S 2. The executive lawis anended by adding a new section 378-a to
read as foll ows:

S 378-A. UN VERSAL DESI GN | NCENTI VE. THE NEW YORK STATE UNI FORM FI RE
PREVENTI ON  AND BUI LDI NG CODE SHALL CONTAI N THE PROVI SI ONS SET FORTH I N
THI S SECTI ON.

1. AS USED IN THI S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

A. "ACCESSI BLE' MEANS A BU LDING OR PORTION THEREOF THAT CAN BE
APPROACHED, ENTERED AND USED BY PEOPLE W TH PHYSI CAL DI SABI LI Tl ES.

B. "ACCESSIBLE DOOR' MEANS A THI RTY-SI X | NCH DOOR THAT WHEN HUNG I N
THE STANDARD MANNER PROVI DES A M NI MUM CLEARANCE OF THI RTY-TWD | NCHES
WTH NO MORE THAN ONE- QUARTER | NCH BEVELED THRESHOLDS AND EQUI PPED OR
EASI LY REFI TTED W TH LEVER- TYPE DOOR HANDLES.

C. "ADAPTABLE" MEANS LI VI NG SPACE WHI CH MAY BE READI LY CONVERTED W TH-
OUT DEMOLI TION AND WTH M NI MAL EFFORT AND COST | NTO LIVING SPACE THAT
| S ACCESSI BLE.

D. "BATHROOM' NMEANS A ROOM COMMONLY CONTAI NING A TO LET, SINK, AND
El THER A SHONER, BATHTUB, COVBI NATI ON BATHTUB/ SHONER, OR BOTH A SHOWER
AND A BATHTUB. THI S TERM SHALL | NCLUDE A COVPARTMENTED BATHROOM | N WHI CH
THE FI XTURES ARE DI STRI BUTED AMONG | NTERCONNECTED ROOVS.

E. "BU LDI NG OFFI Cl AL" MEANS A PERSON DESI GNATED BY THE SECRETARY WHO
SHALL OVERSEE THAT THE PROVI SI ONS SET FORTH IN THI S SECTI ON ARE ADHERED
TO.

F. "COWON USE ROOM' MEANS A ROOM COVMONLY USED BY RESI DENTS OR GUESTS
TO CONGREGATE.

G "DI MENSI ONAL REQUI REMENTS" MEANS ANY LOCAL ZONI NG ORDI NANCES
GOVERNI NG THE SI ZE OF ANY STRUCTURES ON A BUI LDI NG LOT. THIS TERM SHALL
| NCLUDE SETBACK REQUI REMENTS.

H  "DWELLING UNIT" MEANS ONE OR MORE ROOVS IN A BU LDI NG THAT ARE
ARRANGED, DESI GNED, USED OR | NTENDED FOR USE BY ONE OR MORE FAM LI ES.

. "FLEX ROOM' MEANS A COWON USE ROOM THAT CAN BE CONVERTED TO A
PRI VATE BEDROOM W THOUT DEMOLI TI ON, W TH THE EXCEPTI ON OF THAT WHICH I S
REQUI RED FOR | NSTALLI NG A DOOR | N AN EXI STI NG WALL OPENI NG A FLEX ROOM
MUST MEET SUCH CODE REQUI REMENTS AS MAY BE ADOPTED FOR FUTURE USE AS A
BEDROOM | NCLUDI NG EGRESS AND SMOKE DETECTI ON.

J. "KITCHEN' MEANS A ROOM USED FOR THE COOKI NG OR WARM NG OF FQOOD.

K. "LOT COVERAGE RESTRICTIONS' MEANS ANY LOCAL ZONI NG ORDlI NANCES
GOVERNI NG THE RATI O OF THE OCCUPI ED AREA TO THE TOTAL AREA OF A BUI LDI NG
LOT. THE OCCUPIED AREA REFERS TO THE AREA OF A BU LDING LOT WHICH I S
COVERED BY BUI LDI NGS, DRI VEWAYS AND OTHER STRUCTURES.

L. "POADER ROOM' MEANS A ROOM CONTAINING A TO LET AND SINK, BUT NO
BATHTUB OR SHOWER. | T | NCLUDES A COVPARTMENTED POANDER ROOM | N WHI CH THE
FI XTURES ARE DI STRI BUTED AMONG | NTERCONNECTED ROQONVS.

M " SETBACK REQUI REMENTS" MEANS ANY LOCAL ZONI NG ORDI NANCES GOVERNI NG
HOW CLOSE TO A PROPERTY LI NE ANY BUI LDI NG MAY BE BUILT.

N. " UN VERSAL DESI GN | NCENTI VE' MEANS THE FEE REDUCTI ONS SET FORTH I N
SUBDI VI SION TWO OF THI S SECTI ON.
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2. THE SECRETARY SHALL GRANT SUCH NEW BUI LDI NG OR BUI LDI NG ALTERATI ON
PERMT FEE REDUCTIONS AS HE OR SHE DEEMS SUFFI Cl ENT TO ENCOURAGE THE
EXPEDI TED DEVELOPMENT OF NEW DVELLI NG UNITS OR THE SUBSTANTI AL ALTER-
ATION OF EXI STING SI NGLE AND MULTI - FAM LY DVWELLI NG UNI TS THAT ARE TO BE
ACCESSI BLE OR ADAPTABLE TO PERSONS W TH El THER TEMPORARY OR PERMANENT
PHYSI CAL DI SABI LI Tl ES.

3. TO QUALI FY FOR THE UNI VERSAL DESI GN | NCENTI VE, APPLI CATI ONS FOR NEW
OR SUBSTANTI ALLY ALTERED EXI STI NG SI NGLE OR MULTI - FAM LY DVWELLING UNI TS
SHALL CONTAI N AN:

A.  ACCESSI BLE ENTRANCEWAY AND ACCESSI BLE | NTERNAL ROUTE OF TRAVEL.
TH S REQUI RES:

(1) ONE UNOBSTRUCTED WALKWAY OF AT LEAST THIRTY-SIX INCHES IN W DTH
WTH AN APPROACH SLOPE OF NOT MORE THAN 1CONSUMER PROTECTI ON FROM THE
DRI VEWAY OR PUBLI C S| DEWALK TO THE ACCESSI BLE ENTRANCEWAY:

(I'1) ONE STEP- FREE ENTRY AT ANY OPENI NG OF THE DWELLI NG ( FRONT, BACK,
SI DE,  GARAGE) THAT IS | DENTI FI ED AS THE ACCESSI BLE ENTRANCEWAY:

(I'11) ALL EXTERI OR HI NGED DOORS TO BE ACCESS| BLE DOORS W TH A M NI MUM
OF THI RTY- TWD | NCH | NTERNAL CLEARANCE AND W TH NO MORE THAN ONE- QUARTER
INCH BEVELED THRESHOLDS AND EQUI PPED OR EASI LY REFI TTED W TH LEVER- TYPE
DOOR HANDLES;

(1V) ALL | NTERI OR HI NGED DOORS W TH LANDI NGS TO BE A M NIMUM OF THI R-
TY-SIX INCHES WDE (TH RTY-TWO |NCH | NTERNAL CLEARANCE) W TH NO MORE
THAN ONE- QUARTER | NCH BEVELED THRESHOLDS AND EQUI PPED OR EASI LY REFI TTED
W TH LEVER- TYPE DOOR HANDLES;

ONE DEDI CATED POAER SOURCE AT ALL | NTERI OR STAI RS LEADI NG TO HABI -
TABLE SPACE FOR POSSI BLE FUTURE CHAI R LI FT | NSTALLATI ON, AND

(VI) AN ACCESS| BLE ROUTE CONNECTI NG THE ACCESSI BLE ENTRANCEWAY W TH
ALL ACCESSI BLE DWELLING SPACE, | NCLUDI NG THE ACCESSI BLE POADER ROOM
BATHROOM KI TCHEN, FLEX ROOM OR BEDROOM AND OTHER COMVON USE ROOMS ON
THE ACCESSI BLE LEVEL OF THE DVELLI NG

B. ACCESS| BLE BEDROOM OR FLEX ROOM ON THE GROUND/ FI RST FLOOR OF DVELL-
ING TH S REQU RES:

(1) ONE ACCESS| BLE BEDROOM ON THE GROUND/ FI RST FLOOR, OR

(I11) ONE FLEX ROOM ON THE GROUND/ FI RST FLOOR. A FLOOR PLAN DESI GN
SHALL DEMONSTRATE HOWN A COMMON USE ROOM CAN BE CONVERTED | NTO A PRI VATE
BEDROOM W THOUT DEMOLITION, EXCEPT FOR THAT WH CH |S REQU RED FOR
| NSTALLATI ON OF A DOOR | N AN EXI STI NG WALL OPENI NG

C. ACCESSI BLE OR ADAPTABLE KI TCHEN. THI S REQUI RES:

(1) ONE ACCESSI BLE OR ADAPTABLE KI TCHEN, OR

(11) AS DEFINED BY THE BU LDING OFFICIAL, A KITCHEN THAT PROVIDES
ADEQUATE WHEELCHAI R ACCESS AND Cl RCULATI ON W TH ACCESSI BLE LI GHT, VENT,
OVEN AND STOVETOP CONTROLS AS WELL AS BREAKAWAY CABI NETRY UNDER THE SI NK
FOR EASE OF FUTURE MODI FI CATI ON FOR WHEELCHAI R ACCESSI BI LI TY.

D. ACCESS| BLE BATHROOM OR ADAPTABLE POADER ROOM ON THE GROUND/ FI RST
FLOOR. TH S REQUI RES:

(1) AN | NTERIOR SI XTY | NCH CLEAR TURNI NG RADI US;
(11) A WALL BLOCKI NG FOR FUTURE GRAB BARS;
(I111) FAUCETS TO BE LEVER TYPE AND PREFERABLY SI NGLE LEVER OR ARE
EASI LY REFI TTED AS SUCH, AND
(1V) El THER

(A) A STEP-FREE TUB OR ROLL-IN SHOAER WTH WALL BLOCKING AND GRAB
BARS, OR

(B) SUFFICIENT SPACE FOR FUTURE ACCESS| BLE SHOWER OR ACCESS| BLE BATH
THAT DOES NOT ENCROACH ON THE REQUIRED SIXTY INCH TURNING RADI US.
ADAPTABLE PLUMBI NG SHALL BE PROVI DED FOR THE FUTURE | NSTALLATI ON OF A
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STEP- FREE TUB OR ROLL-I N SHONER, BROUGHT TO THE FLOOR AND WALLS AND
CAPPED- OFF FOR FUTURE USE.

4. A AN EXEMPTI ON FROM ANY SETBACK REQUI REMENTS SHALL BE GRANTED FOR
ANY ALTERATIONS, SUCH AS AMERICANS WTH DI SABILITIES ACT-COVPLI ANT
WHEELCHAI R RAMPS, FOR EXI STING DWELLINGS THAT PROVI DE ONE ACCESSI BLE
ENTRYWAY FOR PERSONS W TH QUALI FYI NG DI SABI LI TI ES.

B. SUCH EXEMPTI ON SHALL BE GRANTED ONLY WHEN THE BU LDING OFFI Cl AL
DETERM NES THAT NO PRACTI CAL AND CONFORM NG ACCESSI BLE PATHWAY TO ANY
ENTRYWAY EXI STS.

C. SUCH EXEMPTI ON SHALL NOT APPLY TO ANY H STORIC AND/OR CULTURAL
PLACE OR PROPERTY OR ANY REGQ STERED PROPERTY AS THOSE TERMS ARE DEFI NED
BY SECTION SI XTY-ONE OF THE PUBLIC BU LD NGS LAW OR ANY H STORIC
DISTRICT AS DEFINED BY SECTI ON ONE HUNDRED NI NETEEN- BB OF THE GENERAL
MUNI CI PAL LAW PROVI DED, HOWEVER THAT EXEMPTI ONS FOR SUCH PROPERTI ES NAY
BE AUTHORI ZED BY THE BUI LDI NG OFFI CI AL UPON REVI EW AND APPROVAL OF THE
NEW YORK STATE COW SSI ONER OF PARKS, RECREATI ON AND HI STORI C PRESERVA-
TI ON.

5. EXEMPTI ONS FROM CERTAI N DI MENSI ONAL REGULATI ONS AND LOTI' COVERAGE
RESTRICTIONS FOR THE M NI MUM ADDI TI ONAL LI VI NG AREA REQUI RED SHALL BE
GRANTED TO PROVI DE:

A. ONE ACCESSI BLE BATHROOM OR ADAPTABLE BATHROOM THAT | S ACCESSED FROM
THE ACCESSI BLE GROUND/ FI RST FLOOR LI VI NG AREA AND FROM BOTH THE ACCESSI -
BLE ENTRYWAY OF THE DWELLI NG UNI T AND THE ACCESSI BLE | NTERI OR ROUTE OF
TRAVEL; AND

B. ONE ACCESSIBLE BEDROOM OR FLEX ROOM WH CH IS ACCESSED FROM THE
ACCESSI BLE GROUND/ FI RST FLOOR LI VI NG AREA AND FROM THE ACCESSI BLE ENTRY-
WAY OF THE DVWELLI NG UNIT AND THE ACCESSI BLE | NTERI OR ROUTE OF TRAVEL.

6. A AN EXEMPTI ON OF FI FTY SQUARE FEET FROM DI MENSI ONAL REQUI REMENTS
(1 NCLUDI NG BUI LDI NG SETBACK REQUI REMENTS) AND LOT COVERAGE RESTRI CTI ONS
SHALL BE GRANTED FOR ANY LI VI NG AREA VWH CH EQUALS THE DI FFERENCE BETWEEN
THAT VWHI CH | S NEEDED TO CONSTRUCT A M NI MUM SI ZED PONDER ROOM AND AN
ADAPTABLE OR ACCESSI BLE BATHROOM

B. AN EXEMPTI ON OF ONE HUNDRED SQUARE FEET FROM DI MENSI ONAL REQUI RE-
MENTS (1 NCLUDI NG BU LDING SETBACK REQUI REMENTS) AND LOT  COVERAGE
RESTRI CTI ONS SHALL BE GRANTED FOR THE CONSTRUCTI ON OF ANY ADDI Tl ONAL
LI VING AREA ON THE GROUND/ FI RST FLOOR THAT CAN BE | DENTIFIED BY THE
BU LDING OFFICTAL AS A 10' X10' ACCESS|I BLE BEDROOM OR FLEX ROOM THE
ACCESSI BLE BEDROOM OR FLEX ROOM SHALL NOT PRECLUDE THE CONTI NUED USE OF
GROUND/ FI RST FLOCR LI VI NG AREAS CUSTOVARI LY KNOAWN AS THE LI VI NG DI NI NG
OR KI TCHEN COMVON USE AREAS.

C. TO QUALI FY FOR THE EXEMPTI ON SET FORTH IN PARAGRAPH B OF THI'S
SUBDI VI SI ON, APPLI CANTS MJST APPLY CONCURRENTLY FOR THE EXEMPTI ON SET
FORTH I N PARAGRAPH A OF THI S SUBDI VI SI ON.

D. PURSUANT TO THE EXEMPTI ONS SET FORTH IN THI S SUBDI VI SI ON, FRONT AND
REAR EXTERI OR WALLS MAY ENCROACH I NTO M NI MUM BUI LDI NG SETBACK LI NES BY
A MAXI MUM OF FI VE FEET FOR A TOTAL OF ONE HUNDRED FI FTY SQUARE FEET WHEN
BOTH A GROUND FLOOR ACCESSI BLE BATHROOM AND FLEX ROOM ARE | NCORPORATED
| NTO THE PLAN DOCUMENTS AND APPROVED BY THE BUI LDI NG OFFI CI AL.

7. ANY EXEMPTI ONS PROVIDED FOR IN THI S SECTI ON SHALL NOT BE APPLI ED TO
ANY NEW OR SUBSTANTI ALLY RENOVATED DVWELLING UNITS THAT ARE OIHERW SE
REQUI RED TO BE ACCESSI BLE PURSUANT TO ANY OTHER NEW YORK STATE OR LOCAL
LAW OR REGULATI ON | NCLUDI NG THE FAI R HOUSI NG ACT.

8. ANY EXEMPTI ONS PROVIDED FOR IN THI S SECTI ON SHALL NOT BE APPLI ED TO
BUI LDI NG APPLI CATI ONS FOR DVELLI NG UNI TS OVER TWO THOUSAND FOUR HUNDRED
SQUARE FEET.
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9. EXEMPTI ON FROM DI MENSI ONAL AND LOT COVERAGE REQUI REMENTS SHALL NOT
APPLY TO PRE- EXI STI NG NON- CONFORM NG DWELLI NG UNITS AND NON- CONFORM NG
LOTS UNLESS AUTHORI ZED BY THE LOCAL ZONI NG APPEALS OFFI CER. SUCH APPLI -
CATI ONS SHALL BE CONSI DERED W THOUT CHARGE BY SUCH AGENT.

10. APPLI CATI ON FEES MAY BE REDUCED FOR APPLI CATI ONS TO ALTER EXI STI NG
DVWELLING UNITS THAT DEMONSTRATE TO THE SATI SFACTI ON OF THE BUI LDI NG
OFFI Cl AL THAT COWVPLI ANCE W TH THE FOUR REQUI REMENTS SET FORTH IN SUBDI -
VISION THREE OF THI'S SECTION | S | MPRACTI CABLE DUE TO CONSTRAI NTS WHI CH
ARE NOT SELF- | MPOSED.

S 3. This act shall take effect January 1, 2011; provided, however,
that effective imediately, the departnment of state nmay prescribe such
rul es and regul ati ons as may be necessary to carry out the purposes of
this act.



