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STATE OF NEW YORK

S. 6845 A. 9927
SENATE- ASSEMBLY
February 12, 2010

IN SENATE -- Introduced by Sen. THOWSON -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Finance

I N ASSEMBLY -- Introduced by M of A BRODSKY -- read once and referred
to the Committee on Governnental Operations

AN ACT to amend the executive law, in relation to prohibiting autonmatic
wai vers of non-conpliance with subcontracting goals, requiring agency
periodic reporting and strengthening division reporting;, to repea
subdi vi sion 3 of section 315 of the executive lawrelating to respon-
sibilities of contracting agencies; and to repeal the opening para-
graph of subdivision (h) of section 121 of chapter 261 of the laws of
1988, anmending the state finance |aw and other laws relating to the
New York state infrastructure trust fund, relating to mmnority and
wonen- owned busi ness enterprises

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 4 of section 313 of the execu-
tive law, as amended by chapter 429 of the laws of 2009, is anended to
read as follows:

(a) Contracting agencies shall adm nister the rules and regul ations
pronmul gated by the director to ensure conpliance with the provisions of
this section. Such rules and regulations: shall require a contractor to
submt a utilization plan after bids are opened, when bids are required,
but prior to the award of a state contract; shall require the contract-
ing agency to reviewthe utilization plan subnmtted by the contractor
and to post the utilization plan and any wai vers of conpliance issued
pursuant to subdivision five of +this section on the website of the
contracting agency within a reasonable period of tine as established by
the director; shall require the contracting agency to notify the
contractor in witing within a period of tine specified by the director
as to any deficiencies contained in the contractor's utilization plan;
shall require renmedy thereof within a period of tine specified by the
director; shall require the contractor to submt periodic conpliance
reports relating to the operation and inplenmentation of any wutilization

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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pl an; shall NOT ALLOW ANY AUTOVATI C WAI VERS, BUT SHALL allow a contrac-
tor to apply for a partial or total waiver of the mnority and wonen-
owned business enterprise participation requirements pursuant to subdi -
visions five and six of this section; shall allow a contractor to file a
conplaint with the director pursuant to subdivision seven of this
section in the event a contracting agency has failed or refused to issue
a wai ver of the minority and wonen-owned business enterprise partic-
i pation requirenents or has denied such request for a waiver; and shall
all ow a contracting agency to file a conplaint with the director pursu-
ant to subdivision eight of this section in the event a contractor is
failing or has failed to conply with the mnority and wonmen-owned busi -
ness enterprise participation requirenents set forth in the state
contract where no waiver has been grant ed.

S 2. Subdivision 3 of section 315 of the executive l|law is REPEALED
and two new subdivisions 3 and 4 are added to read as foll ows:

3. EACH CONTRACTI NG AGENCY SHALL REPORT TO THE DI RECTOR W TH RESPECT
TO ACTI VI TI ES UNDERTAKEN TO PROMOTE EMPLOYMENT OF M NORI TY GROUP MEMBERS
AND TO PROMOTE AND | NCREASE PARTI Cl PATI ON BY CERTI FI ED BUSI NESSES W TH
RESPECT TO STATE CONTRACTS AND SUBCONTRACTS. SUCH REPORTS SHALL BE
SUBM TTED ON A QUARTERLY AND ANNUAL BASI'S, AND SHALL | NCLUDE SUCH | NFOR-
MATI ON AS | S NECESSARY FOR THE DI RECTOR TO DETERM NE SUCH CONTRACTI NG
AGENCI ES AND | TS CONTRACTORS' COWPLI ANCE W TH THE PURPOSES OF THI S ARTI -
CLE AND SUCH SPECI FI C | NFORVATI ON AS THE DI RECTOR MAY REQUEST, | NCLUD-
ING WTHOUT LIMTATION, (A) A SUMVARY OF ALL WAIVERS OF THE REQUI RE-
MENTS OF SUBDI VI SI ONS FI VE AND SI X OF SECTI ON THREE HUNDRED THI RTEEN OF
THI' S ARTI CLE ALLONED BY SUCH CONTRACTING AGENCY DURING THE PERI CD
COVERED BY THE REPORT, | NCLUDI NG A DESCRI PTION OF THE BASI S OF THE WAI V-
ER REQUEST AND THE CONTRACTI NG AGENCI ES' RATI ONALE FOR GRANTI NG ANY SUCH
WAIVER, (B) WTH RESPECT TO CONTRACTI NG AGENCI ES THAT CONTRACT W TH
EVERG NG | NVESTMENT MANAGERS, A BREAKDOWN OF THE AGGREGATE DOLLAR AMOUNT
OF | NVESTMENT ASSETS MANAGED BY OR COW TMENTS TO | NVEST CAPITAL WTH
M NORI TY- OAWNED BUSI NESS ENTERPRI SES AND WOVEN- OANED BUSI NESS ENTERPRI SES
ENTERED |INTO DURING THE REPORTING PERIOD AS COWARED TO ALL SUCH
CONTRACTS ENTERED | NTO DURI NG SUCH PERI OD; (C) W TH RESPECT TO CONTRACT-
| NG AGENCI ES THAT CONTRACT WTH M NORI TY OR WOVEN- OANED BUSI NESS ENTER-
PRI SES THAT ARE BROKER- DEALERS, A BREAKDOWN OF THE AGGREGATE DOLLAR
AMOUNT OF COVM SSI ONS RECEI VED | N EXCHANGE FOR TRADING ACTIMITY WTH
M NORI TY- OANED BUSI NESS ENTERPRI SES AND WOVEN- ONNED BUSI NESS ENTERPRI SES
ENTERED |INTO DURING THE REPORTING PERIOD AS COWARED TO ALL SUCH
CONTRACTS ENTERED | NTO DURI NG SUCH PERI OD; (D) W TH RESPECT TO CONTRACT-
| NG AGENCI ES THAT CONTRACT WTH M NORI TY OR WOVEN- OANED BUSI NESS ENTER-
PRI SES THAT PROVIDE FINANCI AL SERVICES, A BREAKDOWN OF THE AGGREGATE
DOLLAR AMOUNT OF COWPENSATION RECEIVED |IN EXCHANGE FOR FI NANCI AL
SERVI CES (EXCLUDI NG ASSET MANAGEMENT SERVICES AND COW SSIONS FOR
BROKERAGE ACTIVITY) WTH M NORI TY- OMWNED BUSI NESS ENTERPRI SES AND WOVEN-
OMED BUSI NESS ENTERPRI SES ENTERED | NTO DURI NG THE REPORTI NG PERI OD AS
COVPARED TO ALL SUCH CONTRACTS ENTERED | NTO DURI NG SUCH PERI OD; AND (E)
W TH RESPECT TO CONTRACTING AGENCIES THAT CONTRACT WTH M NORITY OR
WOVEN- OANED BUSI NESS ENTERPRI SES THAT ARE PROFESSI ONAL SERVI CE FIRMS, A
BREAKDOAWN OF THE AGGREGATE DOLLAR AMOUNT OF COVPENSATI ON RECEI VED I N
EXCHANGE FOR PROFESSI ONAL SERVI CES W TH M NORI TY- OANED BUSI NESS ENTER-
PRISES AND WOMEN- OANED BUSI NESS ENTERPRI SES ENTERED | NTO DURI NG THE
REPORTI NG PERI OD AS COVPARED TO ALL SUCH CONTRACTS ENTERED | NTO DURI NG
SUCH PERI OD.

4. THE DI VI SION OF M NORI TY AND WOVEN- BUSI NESS DEVELOPMENT SHALL | SSUE
AN ANNUAL REPORT WHI CH (A) SUWARI ZES ALL REPORTS SUBM TTED TO I T BY
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EACH CONTRACTI NG AGENCY PURSUANT TO SUBDI VI SION THREE OF THI' S SECTI ON;
(B) CONTAINS SUCH COVPARATI VE OR OTHER | NFORMATI ON AS THE DI RECTOR DEEMS
APPROPRI ATE TO EVALUATE THE EFFECTI VENESS OF THE ACTI VI TI ES UNDERTAKEN
BY EACH SUCH CONTRACTI NG AGENCY TO PROMOTE | NCREASED PARTI Cl PATI ON BY
CERTI FI ED BUSI NESSES W TH RESPECT TO STATE CONTRACTS AND SUBCONTRACTS;
(C) CONTAINS A SUMARY OF ALL WAI VERS OF THE REQUI REMENTS OF SUBDI VI -
SIONS FI VE AND SI X OF SECTI ON THREE HUNDRED THI RTEEN OF THI' S ARTICLE
ALLONED BY EACH CONTRACTING AGENCY DURING THE PERI OD COVERED BY THE
REPORT, | NCLUDI NG A DESCRI PTION OF THE BASI S OF THE WAl VER REQUEST AND
THE CONTRACTI NG AGENCIES'  RATI ONALE FOR GRANTI NG ANY SUCH WAl VER; AND
(D) CONTAINS A SUMVARY OF (1) ALL DETERM NATIONS (PURSUANT TO SECTION
THREE HUNDRED S| XTEEN OF THI S ARTI CLE) OF VI CLATIONS OF TH S ARTI CLE BY
A CONTRACTOR OR A CONTRACTI NG AGENCY MADE DURI NG THE PERI OD COVERED BY
THE ANNUAL REPORT AND (I11) THE PENALTIES OR SANCTI ONS, | F ANY, ASSESSED
I N CONNECTI ON W TH SUCH DETERM NATI ON AND THE RATI ONALE FOR SUCH PENAL-
TIES OR SANCTIONS. COPI ES OF THE ANNUAL REPORT SHALL BE PROVI DED TO THE
COW SSI ONER, GOVERNOR, THE SPEAKER OF THE ASSEMBLY AND THE TEMPORARY
PRESI DENT OF THE SENATE AND SHALL ALSO BE MADE W DELY AVAI LABLE TO THE
PUBLI C, | NCLUDI NG BY PUBLI CATI ON ON A WEBSI TE MAI NTAI NED BY THE DI VI SI ON
FOR SUCH PURPOSE.

S 3. The openi ng paragraph of subdivision (h) of section 121 of chap-
ter 261 of the laws of 1988, anending the state finance | aw and ot her
laws relating to the New York state infrastructure trust fund, is
REPEALED.

S 4. This act shall take effect immediately.



