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STATE OF NEW YORK

9860
I N ASSEMBLY
February 3, 2010

Introduced by M of A NOLAN -- read once and referred to the Commttee
on Educati on

AN ACT to anend the education law, in relation to the construction of
school based health and nental health clinics in certain cities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph 1 of paragraph (a) of subdivision 6 of section
3602 of the education |aw, as anmended by section 5 of part A of chapter
60 of the laws of 2000, is amended to read as foll ows:

(1) For new construction and the purchase of existing structures, the
cost all owances shall be based upon the rated capacity of the building
or addition and a basic per pupil allowance of up to six thousand three
hundred seventy-five dollars adjusted nonthly by a statew de index
reflecting changes in the cost of |abor and materials since July first,
ni net een hundred ni nety-two, established by the comm ssioner of |abor,
nodi fi ed by an annual county or mnulti-county |abor nmarket conposite wage
rate, established by the comm ssioner of |abor in consultation with the
comm ssioner, for July first of the base year, comencing July first,
ni net een hundred ni nety-seven for general construction contracts awarded
on or after July first, nineteen hundred ninety-eight, indexed to the
medi an of such county or nmulti-county rates, but not Iless than one.
Such base allowance shall apply to a building or an addition housing
grades prekindergarten through six and shall be adjusted for a building
or an addition housing grades seven through nine by a factor of one and
four-tenths, for a building or an addition housing grades seven through
twelve by a factor of one and five-tenths, for a building or addition
housi ng speci al education progranms by a factor of two, except that where
such building or addition is connected to, or such space is |ocated
within, a public school facility housing progranms for nondisabl ed
pupils, as approved by the conm ssioner, a factor of three shall be
used. Rated capacity of a building or an addition shall be determ ned by
the comm ssioner based on space standards and other requirenents for
bui | di ng construction specified by the comm ssioner. Such assi gned
capacity ratings shall include, in addition to those spaces used for the
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instruction of pupils, those spaces which are used for elenentary and
secondary school libraries, cafeterias, prekindergarten instructiona

roons, teachers' conference roonms, gymasi uns [and], auditoriunms AND IN
ACTY WTH MORE THAN ONE HUNDRED TVENTY- FI VE THOUSAND | NHABI TANTS UP TO
TWO THOUSAND SQUARE FEET FOR SCHOOL BASED HEALTH AND MENTAL HEALTH CLI N-
ICS. For new construction projects approved on or after July first, two
t housand, by the voters of the school district or by the board of educa-
tion of a city school district inacity with nore than one hundred
twenty-five thousand i nhabitants, and/or the chancellor in a city schoo

district in a city having a population of one mllion or nore, such
rated capacity for new buildings and additions constructed to replace
existing buildings that, in the judgnent of the comm ssioner, have not
been adequat ely mai ntai ned and have not reached their projected useful

life shall be reduced by the conm ssioner by an anount proportional to
t he renmai ni ng unused portion of the useful life of the existing build-
i ngs, provided however that the conm ssioner nmay wai ve such requirenent
upon a finding that replacenent of the existing building is necessary to
protect the health and safety of students or staff, that reconstruction
and nodernization of the existing building would not adequately address
such health and safety problens, and that the need to replace the buil d-
ing was not caused by failure to adequately nmaintain the building. |If
the comm ssioner of |abor resets the statew de index reflecting changes
in the costs of |labor and materials since July first, nineteen hundred
ninety-two, the conm ssioner shall adopt regul ations to supersede the
basi ¢ per pupil allowance of up to six thousand three hundred seventy-
five dollars to the inputed allowance in effect at that tinmne.

S 2. This act shall take effect imediately.



