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STATE OF NEW YORK

9855
I N ASSEMBLY
February 3, 2010

Introduced by M of A TH ELE -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
notification of hazardous substance rel eases

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnmental conservation |law is anmended by adding a
new section 27-1310 to read as foll ows:
S 27-1310. NOTI FI CATI ON.

1. THE DEPARTMENT SHALL G VE NOTICE WTHI N SI XTY DAYS TO ALL PROPERTY
OMERS WTH N TWO THOUSAND FI VE HUNDRED FEET OF AN | NACTI VE HAZARDOUS
WASTE DI SPOSAL SI TE AFFECTED BY ANY OF THE FOLLOW NG Cl RCUMSTANCES:

(A) WHENEVER THE DEPARTMENT FI RST BECOVES AWARE OF THE RELEASE OR THE
THREAT OF THE RELEASE OF A HAZARDOUS SUBSTANCE FOR WHI CH THE DEPARTMENT
MAY ASSESS REMOVAL OR REMEDI ATI ON COSTS;

(B) WHENEVER THE DEPARTMENT BECOVES AWARE OF EVI DENCE OF THE RELEASE
OF A HAZARDOUS SUBSTANCE THAT NMAY DI RECTLY AND FORESEEABLY | MPACT GROUND
WATER OR THAT MAY DI RECTLY AND FORESEEABLY PRESENT A RI SK OF EXPOSURE TO
HUMANS;

(© VWHENEVER THE DEPARTMENT CONSIDERS | T APPROPRI ATE TO EMPLOY A
COVWMUNI TY RELATI ONS SPECI ALI ST I N ANY CAPACI TY W TH RESPECT TO A RELEASE
OR THREAT OF RELEASE OF A HAZARDOUS SUBSTANCE; OR

(D) WHENEVER THE DEPARTMENT SERVES NOTI CE ON A RESPONSI BLE PARTY AS A
RESULT OF ANY SI GNI FI CANT SPI LLI NG, LEAKI NG PUMPI NG POURI NG EM TTI NG
EMPTYI NG, DI SCHARA NG I NJECTI NG  ESCAPI NG, LEACHI NG DUWMPING OR
DI SPOSI NG | NTO THE ENVI RONMENT ANY WASTE, SPECIAL WASTE, POTENTIALLY
| NFECTI QUS MEDI CAL  WASTE, POLLUTI ON CONTROL WASTE, | NDUSTRI AL PROCESS
WASTE, HAZARDOUS WASTE, HAZARDOUS SUBSTANCE, OR CONTAM NANTS, THAT MAY
CONSTI TUTE AN | MM NENT OR SUBSTANTI AL ENDANGERMVENT TO HUMANS.

2. AT A MNMUMM NOTICE SHALL BE G VEN BY DI RECT MAIL, WHETHER BY
LETTER OR POSTCARD, AND MJST CONTAI N THE FOLLOW NG | NFORMATI ON:

(A) THE ADDRESS AND PHYSI CAL DESCRI PTI ON OF EACH SI TE;

(B) A BRI EF DESCRI PTI ON OF THE EVENTS SPECI FI ED I N SUBDI VI SI ON ONE OF
THI'S SECTI ON, | NCLUDING BUT NOT LIMTED TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE PRESENCE AND TYPE OF HAZARDOUS SUBSTANCE OR CHEM CALS RELEASED
OR THREATENED TO BE RELEASED;

(1) A BRI EF DESCRI PTI ON OF THE NATURE AND HEALTH RI SKS, OR POTENTI AL
HEALTH RI SKS, OF THE HAZARDOUS SUBSTANCE OR A LINK TO THE DEPARTMENT
WEBSI TE, THAT 1S FREQUENTLY UPDATED AND CONTAI NS DESCRI PTI ONS OF THE
CHEM CALS NATURE AND HEALTH RI SKS: AND

(1'11) WHETHER THERE WAS ANY SPILLING LEAKING PUWPING POURI NG EM T-
TING EMPTYING DI SCHARG NG, | NJECTI NG ESCAPI NG LEACH NG, DUMPI NG, OR
DI SPOSING OF ANY HAZARDOUS SUBSTANCE | NTO OR ONTO THE LAND, WATER, OR
AR AND

(C) THE CASE NUMBER OF THE ENFORCEMENT ACTION FOR WHI CH NOTICE HAS
BEEN G VEN.

3. THE DEPARTMENT SHALL PROVI DE NOTI CE BY NEWSPAPER AND ON THE DEPART-
MENT VEBS| TE UNDER THE STANDARDS ESTABLI SHED | N SUBDI VI SI ON FOUR OF THI S
SECTI ON WHENEVER ANY OF THE FOLLOW NG EVENTS OCCUR:

(A) WHENEVER THE DEPARTMENT FI RST BECOMVES AWARE OF A S| TE UNDERGO NG
REMEDI AL ACTI ON;

(B) WHENEVER THE DEPARTMENT FI RST BECOMES AWARE OF THE EXI STENCE OF
THE PRESENCE OF A CONTAM NANT OR HAZARDOUS SUBSTANCE VI A A NOTI FI CATI ON
REQUI REVMENT UNDER ANY OF THE FOLLOW NG ACTS OR REGULATI ONS:

(1) PURSUANT TO NOTI FI CATI ON REQUIRED BY THE FEDERAL COVPREHENSI VE
ENVI RONVENTAL RESPONSE COVPENSATI ON AND LIABILITY ACT (CERCLA), 42
U S.C. SECTIONS 9603 (A) AND 9603 (O);

(11) PURSUANT TO ACTI ONS TAKEN UNDER CERCLA SECTI ON 9604( A);

(111) ANY LI STI NG PURSUANT TO THE NATI ONAL CONTI NGENCY PLAN, OR

(1V) PURSUANT TO ANY ACTI ON FOR JUDI Cl AL RELI EF UNDERTAKEN PURSUANT TO
E FEDERAL SOLID WASTE ACT, 42 U.S.C. SECTI ONS 6973 OR 6972 (A);

(C) WHENEVER THE DEPARTMENT HAS CONFI RVED, THROUGH SOUND SCI ENTIFIC
METHODS, THE PRESENCE OF AN ENVI RONVENTAL CONTAM NANT THAT EXCEEDS THE
APPL| CABLE FEDERAL OR STATE HEALTH AND SAFETY STANDARDS; OR

(D) WHENEVER THE DEPARTMENT |S AWARE OF THE PRESENCE OF A LEAKING
UNDERGROUND STORAGE TANK.

4. NOTI CE OF THE EVENTS DESCRI BED | N SUBDI VI SI ON THREE OF THI'S SECTI ON
MUST BE PLACED ON A QUARTERLY BASI S I N A NEWSPAPER W DELY Cl RCULATED | N
THE AREAS WHERE THE CONDI TI ON DESCRI BED IN SUBDIVISION THREE OF THI'S
SECTION OCCURS FOR A M NI MUM PERI OD OF TWD YEARS. THE NEWSPAPER NOTI CE
MUST CONTAIN THE FOLLOW NG | NFORMATION IN NO LESS THAN ELEVEN PO NT
FONT:

(Al A GENERAL DESCRIPTION OF THE EVENTS LEADI NG UP TO THE EVENTS
DESCRI BED | N SUBDI VI SI ON THREE OF TH' S SECTI ON:

(1) WHETHER THERE WAS ANY SPILLING LEAKING PUWMPING POURING EM T-
TING EMPTYING DI SCHARG NG, | NJECTI NG, ESCAPI NG, LEACH NG DUMPI NG, OR
DI SPOSI NG OF ANY OF THE | TEMS LI STED | N SUBPARAGRAPH (11) OF TH'S PARA-
GRAPH | NTO OR ONTO THE LAND, WATER, OR Al R, AND

(11) THE PRESENCE OF ANY WASTE, SPECI AL WASTE, POTENTI ALLY | NFECTI OUS
MEDI CAL WASTE, POLLUTION CONTROL WASTE, |NDUSTRIAL PROCESS WASTE,
HAZARDOUS WASTE, HAZARDOUS SUBSTANCE, OR CONTAM NANT;

(B) A DESCRI PTI ON OF THE PHYSI CAL LOCATI ON OF EACH SI TE, | NCLUDI NG THE
LEGAL DESCRIPTION OF THE PROPERTY AND THE STREET NAMES BORDERI NG EACH
SI TE;

(C) | NFORMATI ON RELATI NG TO THE NATURE AND HEALTH RI SKS OF THE HAZARD-
OUS SUBSTANCES OR THE ADDRESS OF THE DEPARTMENT WEBSI TE WHERE ADDI TI ONAL
| NFORMATI ON MAY BE GATHERED ABOUT THE NATURE AND HEALTH RI SKS ASSOCI ATED
W TH THE POLLUTANTS; AND

(D) IN THE Cl RCUMSTANCE WHEN NOTI CE |'S TO BE G VEN REGARDI NG THE PRES-
ENCE OF A LEAKI NG UNDERGROUND STORAGE TANK, IT IS SUFFICIENT THAT THE

TH
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NEWSPAPER NOTI CE | DENTIFY THE GENERAL AREA WHERE EACH LEAKI NG UNDER-
GROUND STORAGE TANK | S LOCATED AND SPECI FI CALLY PROVI DE | NSTRUCTI ONS TO
DETERM NE THE EXACT LOCATI ONS OF THE LEAKI NG UNDERGROUND STORAGE TANKS
THROUGH A WEBSITE OR OTHER SEARCHABLE DATA BASE MAI NTAI NED BY THE
DEPARTMENT.

5. THE DEPARTMENT IS NOT LI ABLE FOR THE ACCURACY, AVAI LABILITY, OR USE
OF ANY | NFORVATI ON PROVI DED UNDER THI' S SECTI ON UNLESS THE DEPARTMENT' S
ACT OR OM SSI ON CONSTI TUTES W LLFUL AND WANTON M SCONDUCT.

6. AT A MNMM THE DEPARTMENT SHALL PROVI DE AN ANNUAL UPDATE ON
10 | NACTI VE HAZARDOUS WASTE DI SPOSAL SI TES ON THE DEPARTMENT WEBSI TE.

S 2. This act shall take effect imediately.
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