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STATE OF NEW YORK

982
2009- 2010 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 7, 2009

Introduced by M of A GUNTHER, HOYT, WALKER, ERRI GO, FINCH -- Muilti-
Sponsored by -- M of A BURLI NG  CALHOUN, Del MONTE, JOHN, KOOQON,
MARKEY, MCOLINARO, TOMWNS -- read once and referred to the Conmmttee on
Real Property Taxation

AN ACT to anend the real property tax law, in relation to authorizing
any nunicipality to enter into a contract to sell sonme or all of the
del i nquent tax liens held by such nunicipality to a private party; and
provi ding for the repeal of such provisions upon the expiration there-
of

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property tax law is amended by adding a new
section 1191 to read as foll ows:

S 1191. SALE OF TAX LIENS TO PRI VATE PARTI ES. NOTW THSTANDI NG ANY
PROVI SION OF ANY GENERAL, SPECIAL OR LOCAL LAW TO THE CONTRARY, ANY
MUNI Cl PALI TY MAY, ON OR BEFORE DECEMBER THI RTY- FI RST, TWD THOUSAND TEN,
ENTER INTO A CONTRACT TO SELL ANY OR ALL OF THE DELI NQUENT TAX LI ENS
HELD BY I T TO A PRI VATE PARTY AND SUCH CONTRACT SHALL NOT EXTEND FOR ANY
PERI OD BEYOND DECEMBER THI RTY- FI RST, TWO THOUSAND TWELVE, SUBJECT TO THE
FOLLOW NG CONDI TI ONS:

1. PRIOR TO ANY SALE, THE LOCAL GOVERNI NG BODY SHALL HOLD A PUBLIC
HEARI NG ON NOTI CE OF AT LEAST THI RTY DAYS, ANNOUNCI NG THE | NTENTI ON OF
SAI D LOCAL GOVERNI NG BODY TO SELL I TS DELI NQUENT REAL PROPERTY TAX LI ENS
TO A THI RD PARTY. SUCH HEARI NG SHALL NOT BE HELD MORE THAN NI NETY DAYS
PRI OR TO SUCH SALE.

2. THE CONSIDERATION TO BE PAID MAY BE MORE OR LESS THAN THE FACE
AMOUNT OF THE TAX LI ENS SOLD,

3. PROPERTY OMNERS SHALL BE G VEN AT LEAST THI RTY DAYS ADVANCE NOTI CE
OF SUCH SALE IN THE SAME FORM AND MANNER AS | S PROVI DED BY SUBDI VI SI ON
TWO OF SECTI ON ELEVEN HUNDRED NI NETY OF THI S ARTI CLE. FAI LURE TO PROVI DE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH NOTI CE OR THE FAI LURE OF THE ADDRESSEE TO RECEIVE THE SAME SHALL
NOT IN ANY WAY AFFECT THE VALID TY OF ANY SALE OF A TAX LI EN OR TAX
LI ENS, OR THE VALIDI TY OF THE TAXES OR | NTEREST PRESCRI BED BY LAW WTH
RESPECT THERETQ,

4. THE MUNI Cl PALI TY SHALL SET THE TERMS AND CONDI TI ONS OF THE CONTRACT
OF SALE;

5. THE TAX LI EN PURCHASER MUST, THI RTY DAYS PRI OR TO THE COMVENCEMENT
OF ANY FORECLCSURE ACTI ON, PROVI DE THE MUNI Cl PALITY WTH A LI ST OF LIENS
TO BE FORECLOSED. THE MJNICIPALITY MAY, AT |ITS SOLE OPTION AND
DI SCRETI ON, REPURCHASE A LIEN OR LI ENS ON THE FORECLOSURE LI ST FROM THE
TAX LI EN PURCHASER. THE REPURCHASE PRI CE SHALL BE THE AMOUNT OF THE LI EN
OR LIENS PLUS ANY ACCRUED |NTEREST AND REASONABLE AND NECESSARY
COLLECTION FEES AND COSTS | NCURRED BY THE TAX LI EN PURCHASER THE TAX
LI EN PURCHASER SHALL PROVI DE THE FORECLOSURE LI ST TO THE MJN CI PALITY,
ALONG WTH THE APPLI CABLE REPURCHASE PRI CE OF EACH LI EN, BY CERTIFI ED
MAI'L, AND THE MUNI Cl PALI TY SHALL HAVE TH RTY DAYS FROM THE RECEI PT THER-
ECF TO NOTI FY THE TAX LI EN PURCHASER OF | TS OPTION TO PURCHASE ONE OR
MORE OF THE LIENS. |F THE MUNICI PALITY OPTS TO PURCHASE THE LIEN, IT
SHALL PROVI DE PAYMENT W THI N THI RTY DAYS OF RECEI PT OF THE REPURCHASE
PRRCE OF SAID LIEN OR LIENS. IF THE MUNI Cl PALI TY SHALL FAIL TO OPT TO
REPURCHASE THE LI EN OR LI ENS, THE TAX LIEN PURCHASER SHALL HAVE THE
RI GHT TO COMMENCE A FORECLOSURE ACTI ON | MVEDI ATELY;

6. THE SALE OF A TAX LI EN PURSUANT TO THI S ACT SHALL NOT OPERATE TO
SHORTEN THE OTHERW SE APPLI CABLE REDEMPTI ON PERI CD OR CHANGE THE OTHER-
W SE APPL| CABLE | NTEREST RATE;

7. UPON THE EXPI RATI ON OF THE REDEMPTI ON PERI OD PRESCRI BED BY LAW THE
PURCHASER OF A DELI NQUENT TAX LIEN, OR I TS SUCCESSORS OR ASSI GN\S, NAY
FORECLOSE THE LIEN AS I N AN ACTI ON TO FORECLOSE A MORTGAGE AS PROVI DED
IN SECTI ON ELEVEN HUNDRED NI NETY- FOUR OF THI S ARTI CLE. THE PROCEDURE I N
SUCH ACTI ON SHALL BE THE PROCEDURE PRESCRI BED BY ARTI CLE THI RTEEN OF THE
REAL PROPERTY ACTI ONS AND PROCEEDI NGS LAW FOR THE FORECLOSURE OF MORT-
GAGES. AT ANY TI ME FOLLOW NG THE COVMENCEMENT OF AN ACTI ON TO FORECLOSE
A LIEN, THE AMOUNT REQU RED TO REDEEM THE LI EN, OR THE AMOUNT RECEIl VED
UPON SALE OF A PROPERTY, SHALL |NCLUDE REASONABLE AND NECESSARY
COLLECTI ON COSTS, ATTORNEYS FEES, LEGAL COSTS, ALLOMANCES AND DI SBURSE-
MENTS; AND

8. THE PROVISIONS OF THIS TI TLE SHALL APPLY SO FAR AS | S PRACTI CABLE
TO A CONTRACT FOR THE SALE OF TAX LI ENS PURSUANT TO THI S ACT.

9. I'N EACH YEAR SUBSEQUENT TO THE TAX LIEN SALE, AND NO MORE THAN
SIXTY DAYS AFTER THE ANNUAL ANNI VERSARY DATE OF SUCH SALE, THE LOCAL
GOVERNI NG BODY SHALL PRODUCE A WRI TTEN REPORT ON THE STATUS AND RESULTS
OF SAID SALE AND SUCH REPORT SHALL | NCLUDE BUT NEED NOT BE LIM TED TO
THE TOTAL DOLLAR AMOUNT RECEI VED BY THE MUNI CI PALITY IN SAID SALE, THE
NUMBER OF FORECLOSURES CONDUCTED BY THE THI RD PARTY, THE NUMBER, | F ANY,
OF COWPLAINTS ABOUT THE FORECLOSURE PROCESS, THE NUMBER OF PROPERTI ES
TAKEN BACK BY THE MUNI CI PALI TY PURSUANT TO THE TERM5 OF THE CONTRACT OF
SALE, THE NUMBER, |F ANY, OF COWPLAI NTS RECElI VED BY THE MJUNI Cl PALI TY ON
THE CONDUCT OF THE THI RD PARTY AND ANY OTHER | NFORVATION THE MJUN Cl -
PALI TY DEEMS NECESSARY AND | MPORTANT ON THE STATUS OF SAID SALE. SAID
VWRI TTEN REPORT MUST BE FI LED W TH THE GOVERNOR, COVPTROLLER OF THE STATE
OF NEW YORK, TEMPORARY PRESI DENT OF THE SENATE, M NORI TY LEADER OF THE
SENATE, SPEAKER OF THE ASSEMBLY, AND THE M NORI TY LEADER OF THE ASSEM
BLY.

10. ON OR BEFORE JULY FI RST, TWO THOUSAND TWELVE BUT NOT EARLI ER THAN
MAY FI RST, TWO THOUSAND TWELVE, THE COWTROLLER OF THE STATE OF NEW YORK
SHALL | SSUE A WRI TTEN REPORT ON THE STATUS OF ALL PRI VATE TAX LI EN SALES
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THAT HAVE OCCURRED I N THE STATE WHETHER BY THE TERMS OF THI S SECTI ON, A
CHAPTER OF THE LAWS OF THE STATE OF NEW YORK SPECI FIC TO A CITY, COUNTY
OR VILLAGE, OR BY ANY OTHER SPECI AL, GENERAL OR LOCAL LAWIN THE CALEN-
DAR YEARS TWO THOUSAND NI NE, TWO THOUSAND TEN AND TWO THOUSAND ELEVEN.

S 2. This act shall take effect imediately, and shall expire and be
deened repeal ed on and after Decenber 31, 2012.



