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STATE OF NEW YORK

9810
I N ASSEMBLY
January 29, 2010

Introduced by M of A GABRYSZAK, SCH MM NGER, MAGNARELLI, Del MONTE
ALESSI, LUPARDO -- read once and referred to the Commttee on Econonic
Devel opnent, Job Creation, Comrerce and | ndustry

AN ACT to anend the public authorities law, in relation to certain funds
used by the center for advanced technol ogy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (a) of subdivision 1 of section 3102-b of the
public authorities |law, as added by chapter 562 of the |aws of 1982 and
such section as renunbered by chapter 291 of the laws of 1990, is
amended to read as foll ows:

(a) "center for advanced technol ogy" or "center" neans a university or
university-affiliated research institute or a consortiumof such insti-
tutions, designated by the foundation, which conducts a continuing
program of basic and applied research, developnent, and technol ogy
[transfer] COWERCI ALI ZATION in one or nore technological areas, in
col |l aboration with and through the support of private business and
i ndustry; and

S 2. Subdivision 3 of section 3102-b of the public authorities |aw, as
added by chapter 562 of the |laws of 1982, paragraph (a) as anended and
par agr aphs (b), (c) and (d) as added by chapter 828 of the |aws of 1987,
and such section as renunbered by chapter 291 of the laws of 1990, is
amended to read as foll ows:

3. (a) Fromsuch funds as nay be appropriated for this purpose by the
| egi slature, the foundation may provide financial support, through
contracts or other neans, to designated centers for advanced technol ogy,
in order to enhance and accelerate the devel opnent of such centers.
Funds received pursuant to this subdivision may be used for purchase of
equi prent and fixtures, enploynment of faculty and support staff,
provi sion of graduate fellowships, and other purposes approved by the
foundation, but nay not be used for capital construction. In each case,
t he amount provided by the foundation to a center shall be natched by
commtrments of support fromprivate and governnental other than state
sources [in accordance with the followi ng] PROVI DED THAT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) FUNDS OR I N-KIND RESOURCES PROVIDED BY THE PUBLIC OR PRI VATE
UNIVERSITY OF WHCH THE CENTER |S A PART MAY BE COUNTED TOMRDS THE
MATCH,

(1'l) SUCH MATCH SHALL NOT BE REQUI RED ON A PRQIECT- BY- PRQJECT BASI S;

(1'11) MATCH NG FUNDS RECElI VED FROM BUSI NESSES W TH NO MORE THAN ONE
HUNDRED EMPLOYEES SHALL COUNT AS DOUBLE THE ACTUAL DOLLAR AMOUNT TOWARD
THE CENTER S OVERALL MATCH REQUI REMENT;

(1V) FUNDS USED BY THE CENTER FOR ANY WORKFORCE DEVELOPMENT ACTI VI TI ES
REQUI RED BY THE FOUNDATI ON SHALL NOT BE | NCLUDED AS PART OF THE CENTER S
AWARD WHEN DETERM NING THE AMOUNT OF MATCH NG FUNDS REQUI RED BY THE
FOUNDATI ON. SUCH ACTIVITIES SHALL | NCLUDE, BUT ARE NOT LIM TED TO, HELP-
| NG | NCUMBENT WORKERS EXPAND THEIR SKILL SETS THROUGH SHORT COURSES,
SEM NARS, AND WORKSHOPS; PROVI DI NG | NDUSTRY- DRI VEN RESEARCH ASSI STANT
OPPORTUNI TI ES FOR STUDENTS, AND Al DI NG | N THE DEVELOPMENT OF UNDERGRADU-
ATE AND GRADUATE COURSES | N THE CENTER S TECHNOLOGY FOCUS TO HELP ENSURE
THAT STUDENTS ARE TRAI NED TO MEET THE NEEDS OF | NDUSTRY

(V) CENTERS MAY USE NOT MORE THEN TWENTY-FIVE PERCENT OF | NDI RECT
COSTS TOMRDS ANY MATCH REQUI REMENTS.

(B) THE AMOUNT PROVI DED BY THE FOUNDATI ON SHALL BE MADE | N ACCORDANCE
W TH THE FOLLOW NG

(i) for the academic year in which it is first funded as a designated
center, and the five subsequent years, the anount provided by the foun-
dation to a center shall be matched equally by the center;

(ii) beginning in the sixth academ c year follow ng the academ c year
in which a center is first funded as a designated center and for each
acadeni c year thereafter, anounts provided by the foundation of wup to
seven hundred fifty thousand dollars shall be matched equally by the
center, ampounts in excess of seven hundred fifty thousand dollars shal
be matched by the center in anpbunts of at |east the percentage set forth

herein: in the sixth year, one hundred twenty percent; in the seventh
year, one hundred forty percent; in the eighth year, one hundred sixty
percent; in the ninth year, one hundred eighty percent; in the tenth

year and each year thereafter, two hundred percent;

(ii1) beginning in the ninth academ c year follow ng the acadenic year
in which a center is first funded as a designated center, the foundation
shal | eval uate such center's area of advanced technology to determne
whether it has continued significant potential for enhanci ng econom c
growh in New York, or whether the application of technologies in the
area could significantly enhance the productivity and stability of New
Yor k busi nesses;

(iv) upon a finding by the foundation that an area of advanced tech-
nol ogy has continued significant potential for enhancing econom c growh
in New York, or that the application of technologies in the area could
significantly enhance the productivity and stability of New York busi-
nesses, the foundation will initiate a redesignation process in accord-
ance with the standards and criteria set forth in paragraph (b) of
subdivision two and in accordance with paragraphs (c) and (d) of subdi-
vision two of this section.

(1) In the event a new center is selected in the redesignation proc-
ess, the foundation shall provide funds to such new center in accordance
with the funding match requirenents set forth in subparagraphs (i) and
(ii) of paragraph (a) of this subdivision.

(2) In the event a previously designated center is redesignated in the
same area of technol ogy, which redesignation is effective for the tenth
acadenmic vyear followng the first academ c year of both designation and
funding, then, in that year and in each year thereafter, the foundation
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shall provide funds of up to seven hundred fifty thousand dollars to be
mat ched equally by the center, amounts in excess of seven hundred fifty
thousand dollars shall be nmatched by the center in anobunts of at | east
two hundred percent.

(3) In the event a currently designated center is not selected in the
redesi gnation process for an additional term or upon a finding by the
foundation that the area of advanced technol ogy does not have signif-
i cant potential for enhancing economc growh in New York, or upon a
finding that the application of technologies in that area would not
significantly enhance the productivity and stability of New York busi-
nesses, then the foundation shall, in the tenth academ c year follow ng
such center's first both designation and fundi ng, which vyear shall be
the final year of funding for such center, provide an amount of up to
five hundred thousand doll ars.

[(b)] (© Continued funding of the operations of each center shall be
based upon a showing that: the center continues to conply with the
criteria established by the foundation pursuant to paragraph (b) of
subdivision two of this section; a denonstration of assistance to snal
busi nesses in New York state through research, technology transfer or
ot her nmeans as approved by the foundation; EVI DENCE OF PARTNERSH PS W TH
OTHER APPROPRI ATE ENTI TI ES TO DEVELOP OUTREACH NETWORKS AND ENSURE THAT
COVPANI ES RECEI VE ACCESS TO APPROPRI ATE FEDERAL FUNDI NG FOR TECHNOLOGY
DEVELOPMENT AND COWMERCI ALI ZATION AS WELL AS NON RESEARCH ASSI STANCE
SUCH AS GENERAL BUSI NESS CONSULTI NG APPROPRI ATE PARTNERS ARE THOSE W TH
VH CH THE CENTER DEMONSTRATES A RELATI ONSHI P THAT ENHANCES AND ADVANCES
THE CENTER' S ABILITY TO AID ECONOM C GROMH I N NEW YORK STATE; AND
conpliance with the rules, regulations and gui delines of the foundation;
and, conpliance with any contracts between the foundation and the desig-
nated center

[(c)] (D) Each center shall report on its activities to the foundation
in a manner and according to the schedul e established by the foundati on,
and shall provide such additional information as the foundation nay
requi re PROVI DED, THAT QUANTI FI ABLE ECONOM C DEVELOPMENT | MPACT MEASURES
ARE NOT RESTRI CTED TO ANY PERI OD LESS THAN FI VE YEARS AND THAT CENTERS
PROVI DE A FULL DESCRI PTI ON OF ALL NON- QUANTI FI ABLE MEASURES. The foun-
dation shall evaluate center operations wusing nmethods such as site
visits, reporting of specified informati on and peer review evaluations
using experts in the field of technology in which the center was desi g-
nat ed. The foundation shall notify each center of the results of its
eval uations and findings of deficiencies in the operation of such center
or its research, education, or technology [transfer] COMVERCI ALI ZATI ON
activities and shall work with such centers to renedy such findings. |If
such factors are not renedied, the foundation may wthdraw the state
fundi ng support, in whole or in part, or wthdraw the center desig-
nati on.

[(d)] (E) In order to encourage that the results of center research
benefit New York state, designation and continued funding of each center
shall be contingent upon each center's establishing within its |icensing
guidelines the followng: after paynent of +the inventor's share, a
reduced paynment due to the university of any royalty, income or other
consi deration earned fromthe license or sale of intellectual property
rights created or devel oped at, or through the use of, the facilities of
the center by any person or entity if the manufacturing or use resulting
fromsuch intellectual property rights occurs within New York state. The
f oundat i on shal | promul gate rules and regulations regarding the
provi sions of the |icensing guidelines described herein as they apply to
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such reduced paynent, and such provisions shall be subject to the
approval of the foundation.

S 3. Paragraph (a) of subdivision 6 of section 3102-b of the public
authorities |aw, as added by chapter 828 of the laws of 1987 and such
section as renunbered by chapter 291 of the |aws of 1990, is anended to
read as foll ows:

(a) The foundation shall make an annual report of the centers for
advanced technology program to the governor and the |egislature not
| ater than Septenber first of each year. Such report shall include, but
not be limted to, the results of the foundation's evaluation of each
center, a description of the achi evenent of each center, any deficien-
cies in the operation of each center or its research, education and
technol ogy [transfer] COMVERCI ALI ZATION activities, renedial actions
recommended by the foundation, renedial actions taken by each center, a
description of the small busi ness assistance provi ded by each center, a
description of any incentive grant program awarded a grant by the foun-
dati on and the achi evenents of such program and the anount of financia
assi stance provided by the foundation and the level of matching funds
provi ded by each center and the uses of such nonies.

S 4. This act shall take effect immediately.



