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AN ACT to anend the tax law, in relation to elimnating the residentia
restriction for heating exenptions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (d) of section 301-b of the tax |aw, as anmended
by section 2 of part H of chapter 407 of the |laws of 1999, subparagraph
(C© of paragraph 2 as anmended by section 1 of part X of chapter 63 of
the laws of 2000, is anended to read as foll ows:

(d) Sales to consuners for heating purposes. [(1) Total residentia
heati ng] HEATING exenption. (A) Unenhanced diesel notor fuel sold by a
pet rol eum busi ness regi stered under article twelve-A of this chapter as
a distributor of diesel notor fuel or residual petroleum product sold by
a petroleum business registered under this article as a residual petro-
| eum product business to the consuner exclusively for [residential]
heati ng pur poses.

(B) Enhanced di esel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
fuel to the consuner exclusively for [residential] heating purposes but
only if such enhanced diesel notor fuel is delivered into a storage tank
which is not equipped with a hose or other apparatus by which such fue
can be dispensed into the fuel tank of a notor vehicle and such storage
tank is attached to the heating unit burning such fuel, provided, that
with respect to each delivery of such fuel over four thousand five
hundred gallons, to obtain this exenption there shall be required a
certificate signed by the purchaser stating that the product wll be
used exclusively for [residential] heating purposes.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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[(2) Partial non-residential heating exenption. (A) Unenhanced diese
notor fuel sold by a petroleum business registered under article
twel ve-A of this chapter as a distributor of diesel notor fuel or resi-
dual petrol eum product sold by a petroleum business registered under
this article as a residual petroleum product business to the consumer
exclusively for heating, other than residential heating purposes.

(B) Enhanced di esel notor fuel sold by a petrol eum busi ness regi stered
under article twelve-A of this chapter as a distributor of diesel notor
fuel to the consunmer exclusively for heating, other than residentia
heati ng purposes, but only if such enhanced diesel notor fuel is deliv-
ered into a storage tank which is not equi pped with a hose or other
apparatus by which such fuel can be dispensed into the fuel tank of a
notor vehicle and such storage tank is attached to the heating unit
burni ng such fuel, provided, that with respect to each delivery of such
fuel over four thousand five hundred gallons, to obtain this exenption
there shall be required a certificate signed by the purchaser stating
that the product will be used exclusively for heating, other than resi-
dential heating purposes.

(C Calculation of partial exenption. Notw thstanding any other
provision of this article, commencing April first, tw thousand one and
endi ng August thirty-first, two thousand two, the anobunt of the partia
exenption wunder this paragraph shall be determ ned by multiplying the
quantity of diesel notor fuel and residual petroleum product eligible
for the exenption tinmes the sumof the then current rate of the supple-
mental tax inposed by section three hundred one-j of this article and
twenty percent of the then current rate of the tax inposed by section
three hundred one-a of this article, with respect to the specific diese
not or fuel or residual petrol eum product rate, as the case nmay be, and
commenci ng Septenber first, two thousand two, the anount of the partia
exenption under this paragraph shall be determned by nmultiplying the
quantity of diesel notor fuel and residual petrol eum product eligible
for the exenption tinmes the sumof the then current rate of the supple-
mental tax inposed by section three hundred one-j of this article and
forty-six percent of the then current rate of the tax inposed by section
three hundred one-a of this article, with respect to the specific diese
not or fuel or residual petrol eum product rate, as the case nmay be.]

S 2. Subdivision (a) of section 301-c of the tax law, as anended by
section 4 of part H of chapter 407 of the |aws of 1999 and subparagraph
(B) of paragraph 2 as anended by section 2 of part X of chapter 63 of
the laws of 2000, is anended to read as foll ows:

(a) Diesel notor fuel used for heating purposes. [(1) Total residen-
tial heating] HEATING rei nbursenment. Diesel notor fuel purchased in this
state and sold by such purchaser to a consuner for use exclusively for
[residential] heating purposes but only where (i) such diesel notor fue
is delivered into a storage tank which is not equi pped with a hose or
ot her apparatus by which such fuel can be dispensed into the fuel tank
of a notor vehicle and such storage tank is attached to the heating unit
burning such fuel, (ii) the tax inposed pursuant to this article has
been paid with respect to such diesel notor fuel and the entire anount
of such tax has been absorbed by such purchaser, and (iii) such purchas-
er possesses docunentary proof satisfactory to the conm ssioner evidenc-
ing the absorption by it of the entire anmount of the tax inposed pursu-
ant to this article. Provided, however, that the conmssioner is
aut horized, in the event that the conm ssioner determ nes that it would
not threaten the integrity of the adm nistration and enforcenent of the
tax inposed by this article, to provide a reinbursenent with respect to
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aretail sale to a consunmer for [residential] heating purposes of |ess
than ten gallons of diesel notor fuel provided such fuel is not
di spensed into the tank of a notor vehicle. Provided, further, that with
respect to each delivery of enhanced diesel notor fuel of over four
t housand five hundred gallons, to obtain this reinbursenent there shal
be required a certificate signed by the consumer stating that the prod-
uct will be used exclusively for [residential] heating purposes.

[(2) Partial non-residential heating reinbursenment. (A) D esel notor
fuel purchased in this state and sold by such purchaser to a consumer
for use exclusively for heating, other than for residential heating
pur poses, but only where (i) such diesel notor fuel is delivered into a
storage tank which is not equipped with a hose or other apparatus by
whi ch  such fuel can be dispensed into the fuel tank of a notor vehicle
and such storage tank is attached to the heating unit burning such fuel,
(ii) the tax inposed pursuant to this article has been paid with respect
to such diesel notor fuel and the entire ampbunt of such tax has been
absorbed by such purchaser, and (iii) such purchaser possesses docunen-
tary proof satisfactory to the conmm ssioner evidencing the absorption by
it of the entire anount of the tax inposed pursuant to this article.
Provi ded, however, that with respect to each delivery of enhanced diesel
notor fuel of over four thousand five hundred gallons, to obtain this
rei mbursenent there shall be required a certificate signed by the
consuner stating that the product will be used exclusively for heating,
other than for residential heating purposes.

(B) Calculation of partial reinbursenent. Notw thstanding any other
provision of this article, commencing April first, tw thousand one and
ending August thirty-first, tw thousand two, the anount of the
rei nbursenent wunder this paragraph shall be determ ned by multiplying
the quantity of diesel notor fuel eligible for the reinbursenent tines
the sum of the then current rate of the supplenental tax inposed by
section three hundred one-j of this article and twenty percent of the
then current rate of the tax inposed by section three hundred one-a of
this article, with respect to the specific diesel notor fuel rate, as
the case my be, and commenci ng Septenber first, two thousand two, the
anmount of the reinbursenent under this paragraph shall be determ ned by
mul ti plyi ng the quantity of diesel notor fuel eligible for the
rei mbursenent tines the sumof the then current rate of the suppl enental
tax inmposed by section three hundred one-j of this article and forty-six
percent of the then current rate of the tax inposed by section three
hundred one-a of this article, with respect to the specific diesel notor
fuel rate, as the case nmay be.]

S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2010.



