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STATE OF NEW YORK

9559
I N ASSEMBLY
January 18, 2010

Introduced by M of A SILVER, MAGNARELLI -- read once and referred to
the Conmittee on Governnmental Operations

AN ACT to anend the public officers law, in relation to prohibiting the
use by certain public officers and enpl oyees of property, services or
ot her resources of the state for private business or other conpensated
non- gover nrent al purposes; and to anmend the penal law, in relation to
defraudi ng the gover nnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph d of subdivision 3 of section 74 of the public
officers law, as anended by chapter 1012 of the |laws of 1965, is amended
to read as foll ows:

d. No officer or enployee of a state agency, nenber of the |legislature
or |egislative enployee should use or attenpt to use his OR HER of ficia
position to secure unwarranted privileges or exenptions for hinself OR
HERSELF or others, | NCLUDI NG BUT NOT LIMTED TO THE M SAPPROPRI ATI ON TO
H MSELF, HERSELF OR TO OTHERS OF THE PROPERTY, SERVICES OR OTHER
RESOURCES OF THE STATE FOR PRI VATE BUSI NESS OR OTHER COWMPENSATED NON- GO
VERNMVENTAL PURPCSES.

S 2. Section 195.20 of the penal |aw, as added by chapter 833 of the
| aws of 1986, is anended to read as foll ows:

S 195. 20 Defraudi ng the governnent.

A person is guilty of defrauding the governnent when, being a public
servant or party officer, he OR SHE

(a) engages in a schene constituting a systematic ongoi ng course of
conduct with intent to:

(1) defraud the state or a political subdivision of the state or a
governmental instrunmentality wthin the state or to obtain property,
SERVI CES OR OTHER RESOURCES fromthe state or a political subdivision of
the state or a governnental instrunmentality within the state by fal se or
fraudul ent pretenses, representations or prom ses [and]; OR

(1'l) DEFRAUD THE STATE OR A POLITI CAL SUBDI VISION OF THE STATE OR A
GOVERNVENTAL | NSTRUVENTALI TY W THI N THE STATE BY MAKI NG USE OF PROPERTY,
SERVI CES OR RESOURCES OF THE STATE, PCLI TI CAL SUBDI VI SION OF THE STATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR A GOVERNMENTAL | NSTRUMVENTALI TY W THI N THE STATE FOR PRI VATE BUSI NESS
PURPOSES OR OTHER COWVPENSATED NON- GOVERNMENTAL PURPOSES; AND

(b) so obtains property, SERVICES OR OTHER RESOURCES with a value in
excess of one thousand dollars fromsuch state, political subdivision or
governmental instrunentality.

Def raudi ng the governnment is a class E fel ony.

S 3. This act shall take effect immediately.



