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STATE OF NEW YORK

9534
I N ASSEMBLY
January 13, 2010

Introduced by M of A GORDON, SILVER -- read once and referred to the
Conmittee on Codes

AN ACT to anend the penal law, in relation to endangering the wel fare of
an i nconpetent or physically disabled person

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 260.30 of the penal |aw, as added by chapter 381 of
the laws of 1998, is renunbered section 260. 31.

S 2. Subdivision 1 of section 260.31 of the penal |aw, as added by
chapter 381 of the laws of 1998, such section as renunbered by section
one of this act, is anmended and a new subdivision 4 is added to read as
fol | ows:

1. "Caregiver" nmeans a person who (i) assunes responsibility for the
care of a vulnerable elderly person, OR AN | NCOWETENT COR PHYSI CALLY
DI SABLED PERSON pursuant to a court order; or (ii) receives nonetary or
ot her val uabl e consideration for providing care for a vulnerable elderly
person, OR AN | NCOVWPETENT OR PHYS| CALLY DI SABLED PERSON

4. "1 NCOVPETENT OR PHYSI CALLY DI SABLED PERSON' MEANS AN | NDI VI DUAL VWHO
| S UNABLE TO CARE FOR HI MSELF OR HERSELF BECAUSE OF PHYSI CAL DI SABI LI TY,
MENTAL DI SEASE OR DEFECT.

S 3. Sections 260.32 and 260. 34 of the penal |aw, as added by chapter
381 of the laws of 1998, subdivision 4 of section 260.32 as anended by
chapter 1 of the laws of 2000, are anended to read as foll ows:

S 260.32 Endangering the welfare of a vulnerable elderly person, OR AN
| NCOVPETENT OR PHYSI CALLY DI SABLED PERSON in the second
degr ee.

A person is guilty of endangering the welfare of a vulnerable elderly
person, OR AN | NCOWETENT OR PHYSI| CALLY DI SABLED PERSON in the second
degree when, being a caregiver for a vulnerable elderly person, OR AN
| NCOVPETENT OR PHYSI CALLY DI SABLED PERSON

1. Wth intent to cause physical injury to such person, he or she
causes such injury to such person; or

2. He or she recklessly causes physical injury to such person; or
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3. Wth crimnal negligence, he or she causes physical injury to such

person by nmeans of a deadly weapon or a dangerous instrunment; or

. He or she subjects such person to sexual contact w thout the
latter's consent. Lack of consent under this subdivision results from
forci bl e conpul sion or incapacity to consent, as those terns are defined
in article one hundred thirty of this chapter, or any other circum
stances in which the vul nerable elderly person, OR AN |NCOWETENT OR

PHYSI CALLY DI SABLED PERSON does not expressly or inpliedly acquiesce in

the caregiver's conduct. In any prosecution under this subdivision in

which the victims alleged |ack of consent results solely fromincapaci -
ty to consent because of the victimis nental disability or nmental inca-
pacity, the provisions of section 130.16 of this chapter shall apply. In
addition, in any prosecution wunder this subdivision in which the
victims lack of consent is based solely upon his or her incapacity to
consent because he or she was nentally disabled, nentally incapacitated
or physically helpless, it is an affirnmative defense that the defendant,
at the tinme he or she engaged in the conduct constituting the offense,

di d not know of the facts or conditions responsible for such incapacity

to consent.

Endangering the wel fare of a vulnerable elderly person, OR AN | NCOVPE-
TENT OR PHYSI CALLY DI SABLED PERSON in the second degree is a class E
f el ony.

S 260. 34 Endangering the welfare of a vulnerable elderly person, OR AN
| NCOWPETENT OR PHYSI CALLY DI SABLED PERSON in the first
degr ee.

A person is guilty of endangering the welfare of a vulnerable elderly
person, OR AN |NCOWETENT OR PHYSI CALLY DI SABLED PERSON in the first
degree when, being a caregiver for a vulnerable elderly person, OR AN
| NCOVPETENT OR PHYSI CALLY DI SABLED PERSON

1. Wth intent to cause physical injury to such person, he or she
causes serious physical injury to such person; or

2. He or she recklessly causes serious physical injury to such person.

Endangering the wel fare of a vulnerable elderly person, OR AN | NCOVPE-
TENT OR PHYSI CALLY DI SABLED PERSON in the first degree is a class D
f el ony.

S 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw



