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STATE OF NEW YORK

9485
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A BENJAMN -- read once and referred to the Comit -
tee on Education

AN ACT to amend the education law, in relation to allow ng BOCES to
enter into certain contracts wth charter schools, extending the
nunber of charters issued for charter schools, expanding the function
of charter schools, and the financing of charter schools; to anend the
public authorities law, in relation to establishing the charter schoo
| oan and | ease program and to anmend the state finance law, in
relation to expandi ng the purpose of the charter school stinulus fund

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph h of subdivision 4 of section 1950 of the educa-
tion law is anended by addi ng two new subparagraphs 8 and 9 to read as
fol | ows:

(8) TO ENTER | NTO CONTRACTS AS NECESSARY TO CARRY OQUT THE PURPOSES OF
THE BOARD OF COOPERATIVE EDUCATIONAL SERVICES AS QUTLINED IN TH' S
SECTI ON.

(9) TO ENTER | NTO CONTRACTS W TH CHARTER SCHOOLS AUTHORI ZED BY ARTI CLE
FIFTY-SI X OF TH' S CHAPTER, TO PROVIDE SERVICES AS AUTHORIZED BY THI'S
SECTI ON.

S 2. Subdivision 9 of section 2852 of the education |aw, as anended by
section 2 of part D2 of chapter 57 of the |aws of 2007, is anended to
read as foll ows:

9. The total nunber of charters issued pursuant to this article shal
not exceed [two] FOUR hundred. [One] TWO hundred of such charters shal
be i ssued on the recomendati on of the charter entity described in para-
graph (b) of subdivision three of section twenty-eight hundred fifty-one
of this article, and [one] TWO hundred of such charters shall be issued
on the recommendation of the other charter entities set forth in subdi-
vision three of section twenty-eight hundred fifty-one of this article,
provided that up to fifty of the additional charters authorized to be
i ssued by [the] chapter FIFTY-SEVEN of the laws of two thousand seven
[which anended this subdivision effective July first, two thousand

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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seven] shall be reserved for a city school district of a city having a
popul ation of one mllion or nore. The failure of any body to issue the
regul ati ons authorized pursuant to this article shall not [effect]
AFFECT the authority of a charter entity to propose a charter to the
board of regents or the board of regents' authority to grant such char-
ter. A conversion of an existing public school to a charter school or
the renewal or extension of a charter shall not be counted toward the
nunerical limts established by this subdivision.

S 3. Paragraph (b-1) of subdivision 1 of section 2853 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(b-1) An education corporation operating a charter school shall not be
authorized to operate nore than one school [or] BUT MAY BE AUTHORI ZED TO
house any grade at nore than one site[, provided that:

(A) a]. A CHARTER SCHOOL HOUSI NG TWD OR MORE GRADES AT MORE THAN ONE
SI TE SHALL HAVE EACH SUCH ADDI TI ONAL SI TE DEEMED AS A CHARTER | SSUED FOR
THE PURPOSES OF SUBDI VI SI ON NI NE OF SECTI ON TWENTY- El GHT HUNDRED FI FTY-
TWO OF THI S ARTI CLE. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S CHAP-
TER, APPROVAL OF REVISIONS TO A CHARTER OR CHARTERS TO AUTHORI ZE AN
EDUCATI ON CORPORATI ON TO HOUSE ANY GRADE OR GRADES AT MORE THAN ONE
SI TE, | NCLUDI NG THE MERGER OR CONSOLI DATI ON OF EXI STI NG EDUCATI ON CORPO
RATI ONS OPERATI NG CHARTER SCHOOLS TO A SI NGLE EDUCATI ON CORPORATI ON,
SHALL BE MADE | N ACCORDANCE W TH PARAGRAPH (A) OF SUBDI VI SI ON SEVEN OF
SECTI ON TVENTY- El GHT HUNDRED FI FTY-TWO OF THI S ARTI CLE. UPON SUCH MERGER
OR CONSCLI DATI ON, THE SURVI VI NG OR CONSOLI DATED EDUCATI ON CORPORATI ON,
PLUS ANY SUCH ADDI TI ONAL SI TES, SHALL CONTI NUE TO EACH BE COUNTED AS A
CHARTER ISSUED FOR THE PURPOSES OF SUBDIVISION N NE OF SECTION
TVENTY- El GHT HUNDRED FI FTY-TWO OF THI S ARTICLE. | F A CHARTER SCHOOL HAS
EMPLOYEES WHO ARE MEMBERS OF A COLLECTI VE BARGAI NI NG ORGANI ZATI ON PURSU
ANT TO ARTI CLE FOURTEEN OF THE CI VIL SERVI CE LAW THAT MERGES OR CONSOL-
| DATES WTH A CHARTER SCHOOL WHOSE EMPLOYEES ARE NOT MEMBERS OF A
COLLECTI VE BARGAI NI NG ORGANI ZATI ON, EMPLOYEES OF THE MERGED OR CONSOL-
| DATED CHARTER SCHOOL SHALL BE MEMBERS OF THE COLLECTIVE BARGAI NI NG
ORGANI ZATI ON THAT REPRESENTED LI KE PCSI TIONS, |F ANY, PRI OR TO THE MERG
ER OR CONSCLIDATION. A charter school nmay operate in nore than one
building at a single site; and

[(B)] a charter school which provides instruction to its students at
different locations for a portion of their school day shall be deened to
be operating at a single site; AND A CHARTER SCHOCL OPERATI NG AT MORE
THAN ONE SI TE BUT WHI CH HOUSES EACH GRADE AT A SINGLE SITE SHALL BE
DEEMED TO BE OPERATI NG AT A SINGLE SI TE.

S 3-a. Paragraph (p) of subdivision 2 of section 2851 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(p) The term of the proposed charter, which shall not exceed five
SCHOOL years I N WHI CH I NSTRUCTI ON IS PROVI DED TO PUPI LS, PLUS THE PERI OD
COWENCING WTH THE EFFECTIVE DATE OF THE CHARTER AND ENDI NG W TH THE
OPENI NG OF THE SCHOOL FOR | NSTRUCTI ON.

S 4. Paragraph (a) of subdivision 1 of section 2853 of the education
law, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(a) Upon the approval of a charter by the board of regents, the board
of regents shall incorporate the charter school as an education corpo-
ration for a termnot to exceed five SCHOOL years IN WH CH | NSTRUCTI ON
IS PROVIDED TO PUPILS, PLUS THE PERI OD COMMENCI NG W TH THE EFFECTI VE
DATE OF THE CHARTER AND ENDING WTH THE OPENING OF THE SCHOOL FOR
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I NSTRUCTI ON. Such certificate of incorporation shall not nodify or
limt any terns of the charter approved by the board of regents. Upon
approval of an application to renew a charter, the board of regents
shall extend the certificate of incorporation for a termnot to exceed
five SCHOOL years, PLUS THE PERI OD, | F ANY, COWENCING WTH THE EFFEC
TIVE DATE OF THE RENEWAL CHARTER AND ENDI NG W TH THE FI RST DAY OF THE
FIRST FULL SCHOOL YEAR IN WHICH INSTRUCTION IS PROVIDED UNDER THE
RENEWAL CHARTER.  Upon termnation or nonrenewal of the charter of a
charter school pursuant to section twenty-eight hundred fifty-five of
this article, the certificate of incorporation of the charter schoo

shall be revoked by the board of regents pursuant to section two hundred
ni net een of this chapter, provided that conpliance with the notice and
hearing requirenents of such section twenty-eight hundred fifty-five of
this article shall be deenmed to satisfy the notice and hearing require-
ments of such section two hundred nineteen. It shall be the duty of the
trustees of the charter school to obtain federal tax-exenpt status no
| ater than one year follow ng approval of a charter school by the board
of regents. For purposes of this article, "certificate of incorporation”
shall nean the provisional charter issued by the board of regents to
form the charter school as an educational corporation pursuant to
sections two hundred sixteen and two hundred seventeen of this chapter.

S 5. Paragraph (a) of subdivision 2 of section 2854 of the education
law, as anended by section 5 of part D2 of chapter 57 of the | aws of
2007, is anended to read as foll ows:

(a) A charter school shall be nonsectarian in its progranms, adm ssion
policies, enploynment practices, and all other operations and shall not
charge tuition or fees; provided that a charter school nmay require the
paynent of fees on the sane basis and to the sane extent as other public
schools. A charter school shall not discrimnate against any student,
enpl oyee or any other person on the basis of ethnicity, national origin,
gender, or disability or any other ground that would be unlawful if done
by a school. Adm ssion of students shall not be limted on the basis of
intellectual ability, measures of achievenent or aptitude, athletic
ability, disability, race, creed, gender, national origin, religion, or
ancestry; provided, however, that nothing in this article shall be
construed to prevent the establishnent of a single-sex charter school or
a charter school designed to provide expanded | earning opportunities for
students at-risk of academc failure WHCH MY |INCLUDE, BUT NOT BE
LIMTED TGO, STUDENTS W TH DI SABI LI TIES AND LI M TED ENGLI SH PROFI Cl ENT
STUDENTS; and provided, further, that the charter school shall denon-
strate good faith efforts to attract and retain a conparable or greater
enrol | ment of students with disabilities and linmted English proficient
students when conpared to the enrollnment figures for such students in

the school district in which the charter school is |ocated. A charter
shall not be issued to any school that would be wholly or in part under
the control or direction of any religious denom nation, or in which any

denom nati onal tenet or doctrine would be taught.

S 6. Paragraph (c) of subdivision 2 of section 2854 of the education
| aw, as added by chapter 4 of the laws of 1998, is anended to read as
fol | ows:

(c) A charter school shall serve one or nore of the grades [one]
KI NDERGARTEN t hr ough twel ve, and shall limt admi ssion to pupils wthin
the grade |levels served. Nothing herein shall prohibit a charter schoo
fromestablishing a [kindergarten] PRE-KI NDERGARTEN program PROVI DED
HONEVER, THAT THE STUDENTS ENROLLED I N SUCH PRE- KI NDERGARTEN PROGRAM
SHALL NOT BE | NCLUDED I N THE ENROLLMENT FOR PURPOSES OF PARAGRAPHS (A)
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AND (B) OF SUBDI VI SI ON ONE OF SECTI ON TVENTY- El GHT HUNDRED FI FTY-SI X OF
THI S ARTI CLE; AND PROVI DED FURTHER, HOWEVER, THAT SUCH PRE- KI NDERGARTEN
PROGRAM SHALL BE ELI G BLE FOR FUNDI NG | N ACCORDANCE W TH PARAGRAPH ( D)
OF SUBDIVISION ONE OF SECTION TVENTY-El GHT HUNDRED FI FTY-SI X OF TH' S
ARTI CLE.

S 7. Subdivision 1 of section 2856 of the education |law is anended by
addi ng two new paragraphs (d) and (e) to read as foll ows:

(D) THE COW SSIONER SHALL PAY EACH CHARTER SCHOOL OPERATING A
PRE- KI NDERGARTEN PROGRAM A GRANT AMOUNT |IN PROPORTION TO THE AMOUNT
COWUTED FOR THE SCHOOL DI STRICT IN WHI CH THE CHARTER SCHOOL | S LOCATED
PURSUANT TO SUBDI VI SION TEN OF SECTI ON THI RTY-SI X HUNDRED TWO-E OF THI S
CHAPTER BASED ON THE PRQIECTED NUMBER OF PRE- KI NDERGARTEN PUPI LS TO BE
SERVED BY THE CHARTER SCHOOL. PAYMENTS PURSUANT TO TH S PARAGRAPH SHALL
BE MADE BY THE COWM SSI ONER | N SI X SUBSTANTI ALLY EQUAL | NSTALLMENTS EACH
YEAR BEGQ NNING ON THE FI RST BUSI NESS DAY OF JULY AND EVERY TWDO MONTHS
THEREAFTER. PAYMENTS MADE PURSUANT TO THI S PARAGRAPH SHALL BE MADE BY
THE COW SSI ONER FROM MONEYS APPROPRI ATED BY THE STATE LEG SLATURE FOR
THE SUPPORT OF PUBLI C SCHOOLS. AMOUNTS PAYABLE TO A CHARTER SCHOOL IN
| TS FI RST YEAR OF OPERATI ON OF A PRE- KI NDERGARTEN PROGRAM SHALL BE BASED
ON THE PRQIECTIONS OF | NI TI AL- YEAR ENROLLMENT SET FORTH I N THE CHARTER
UNTI L ACTUAL ENROLLMENT DATA IS REPORTED TO THE COW SSIONER BY THE
CHARTER SCHOOL. SUCH PRQIECTIONS SHALL BE RECONCI LED W TH THE ACTUAL
ENROLLMENT AS ACTUAL ENROLLMENT DATA |'S SO REPORTED AND AT THE END OF
THE SCHOOL' S FI RST YEAR OF OPERATI ON AND EACH SUBSEQUENT YEAR BASED ON A
FI NAL REPORT OF ACTUAL ENROLLMENT BY THE CHARTER SCHOOL, AND ANY NECES-
SARY ADJUSTMENTS RESULTI NG FROM SUCH FI NAL REPORT SHALL BE MADE TO
PAYMENTS DURI NG THE SCHOOL'S FOLLOW NG YEAR OF OPERATI ON.

(E) SUBJECT TO APPROPRIATION BY THE STATE LEG SLATURE, FOR EACH
STUDENT ENRCLLED I N A CHARTER SCHOOL, AN AMOUNT UP TO FI FTEEN PER CENTUM
OF THE AMOUNT CALCULATED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON
SHALL BE PAID BY THE COW SSIONER DI RECTLY TO EACH CHARTER SCHOOL
RECEI VI NG PAYMENTS | N ACCORDANCE W TH SUCH PARAGRAPH. PAYMENTS PURSUANT
TO TH' S PARAGRAPH SHALL BE MADE BY THE COWM SSI ONER FOR THE PURPOSES OF
SECURI NG FACI LI TIES | NCLUDI NG, BUT NOT LIM TED TO CONSTRUCTION OF ANY
NEW BUI LDI NG PURCHASE OF AN EXI STI NG BU LDI NG OR REFI NANCI NG OF AN
EXI STING BU LDING IN ORDER TO FAC LI TATE | MPROVEMENTS THERETO  THE
FI NANCI NG OF REAL PROPERTY DEEMED ESSENTI AL FOR THE CONDUCT OF A CHARTER
SCHOOL, THE EXTENSI ON OR PROVI SI ON OF UTI LI TIES AND ANY OTHER APPURTEN-
ANT FACI LI TIES TO BE USED BY ANY CHARTER SCHOOL; AND PERI ODI C PAYMENTS
CALLED FOR UNDER THE TERMS OF A LOAN WHI CH MAY | NCLUDE BUT IS NOT LIMT-
ED TO | NTEREST, | NSTALLMENTS OF PRI NCl PAL, TAXES AND ASSESSMENTS, LQAN
| NSURANCE PREM UMS AND HAZARD | NSURANCE PREM UMS. PAYMENTS PURSUANT TO
TH'S PARAGRAPH SHALL BE MADE IN SI X SUBSTANTI ALLY EQUAL | NSTALLMENTS
EACH YEAR BEG NNI NG ON THE FI RST BUSI NESS DAY OF JULY AND EVERY TWO
MONTHS THEREAFTER.

S 8. Subdivision 1 of section 3602-e of the education |aw is anmended
by addi ng a new paragraph a-1 to read as foll ows:

A-1. "CHARTER SCHOOL" SHALL MEAN A SCHOOL AUTHORIZED BY ARTICLE
FIFTY-SI X OF TH S CHAPTER. NOTW THSTANDI NG ANY PROVI SI ON OF THI' S SECTI ON
TO THE CONTRARY, APPROVAL OF PRE-KI NDERGARTEN PROGRAMS OPERATED BY A
CHARTER SCHOOL SHALL BE MADE I N ACCORDANCE W TH SECTI ON TWENTY- ElI GHT
HUNDRED FI FTY- TWO OF THI S CHAPTER.

S 9. Paragraph a of subdivision 9 of section 3602-e of the education
| aw, as anended by section 21 of part B of chapter 57 of the laws of
2008, is anmended to read as foll ows:
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a. Each year, the conm ssioner shall determ ne the maxi num all ocation
that each district AND CHARTER SCHOOL would be eligible to receive
pursuant to this section in the follow ng school year based on pupil
data on file with the conm ssioner on a date prescribed by the conmm s-
sioner, and applying the formula specified in subdivision ten of this
section. No later than April thirtieth of the base year, the conm ssion-
er shall notify districts AND CHARTER SCHOOLS of the nmaxi mum al |l ocati ons
they may be eligible for pursuant to this section in the follow ng
school year, and such nmaxi mum al | ocati ons shall be deemed final and not
subj ect to change thereafter, EXCEPT AS PROVIDED IN PARAGRAPH (D) OF
SUBDI VI SION  ONE OF SECTI ON TVEENTY- El GHT HUNDRED FI FTY-SI X OF TH S CHAP-
TER

S 10. The public authorities law is anmended by adding a new section
1689-] to read as follows:

S 1689-J. CHARTER SCHOOL LOAN AND LEASE GUARANTEE PROGRAM 1. DEFI -
NI TIONS. (A) "AUTHORI TY" SHALL MEAN THE DORM TORY AUTHORI TY CREATED BY
SECTI ON SI XTEEN HUNDRED SEVENTY- SEVEN OF TH S CHAPTER.

(B) "CHARTER SCHOOL" SHALL MEAN A SCHOOL AUTHORI ZED BY ARTI CLE FI FTY-
SI X OF THE EDUCATI ON LAW

(O "CHARTER SCHOOL PROJECT" SHALL MEAN CONSTRUCTI ON OF ANY NEW BUI LD
I NG PURCHASE OF AN EXI STI NG BU LDI NG, OR REFINANCING OF AN EXI STING
BULDING IN ORDER TO FAC LI TATE SUBSTANTI AL | MPROVEMENT THERETO, THE
FI NANCI NG OF REAL PROPERTY DEEMED ESSENTI AL FOR THE CONDUCT OF A CHARTER
SCHOOL, THE EXTENSI ON OR PROVI SION OF UTILI TIES AND ANY OTHER APPURTEN-
ANT FACILITIES TO BE USED BY ANY CHARTER SCHOOL APPROVED PURSUANT TO
SECTI ON TVENTY- El GHT HUNDRED FI FTY- TWO OF THE EDUCATI ON LAW

(D) "LENDI NG I NSTI TUTI ON' SHALL MEAN THE ORI G NAL LENDER UNDER THE
LOAN AGREEMENT OF PARTI Cl PANTS THEREI N AND | TS SUCCESSORS AND ASSI GNS,
AND MAY I NCLUDE BUT IS NOT LIMTED TO AN |INDIVIDUAL LENDER, CORPO-
RATI ON, | NSURANCE COVPANY, BANK, | NVESTMENT COVPANY, EXECUTOR, TRUSTEE
OR OTHER FI DUCI ARY, PENSI ON, PROFI T SHARI NG AND RETI REMENT FUND.

(E) "PAYMENTS" SHALL MEAN PERI ODI C PAYMENTS CALLED FOR UNDER THE TERMS
OF A LOAN, AND MAY I NCLUDE, BUT IS NOT LIMTED TO, |INTEREST, | NSTALL-
MENTS OF PRINCIPAL, TAXES AND ASSESSMENTS, LOAN | NSURANCE PREM UMS AND
HAZARD | NSURANCE PREM UNMS.

2. PONERS AND LI M TATIONS. THE AUTHORI TY SHALL HAVE PONER TO

(A) GUARANTEE LOAN AND LEASE REPAYMENTS TO A LENDI NG | NSTI TUTI ON  THAT
HAS PROVI DED THE FUNDI NG FOR A CHARTER SCHOOL, AS DEFI NED HEREI N, NOT TO
EXCEED El GHTY PER CENTUM OF THE AMOUNT OF SUCH LOAN, UPON SUCH TERMS AND
CONDI TIONS AS THE FUND MAY PRESCRI BE, AND FOR SUCH PURPCSES, THE FUND
MAY ENTER | NTO SUCH AGREEMENT OR AGREEMENTS W TH LENDI NG | NSTI TUTI ONS OR
OTHER PERSONS AS REQUI RED.

(B) ACCEPT G FTS, CGRANTS OR LOANS FROM AND ENTER |INTO CONTRACT OR
OTHER TRANSACTION W TH, ANY FEDERAL OR STATE AGENCY, ANY MUNI Cl PALI TY,
ANY PRI VATE ORGANI ZATI ON OR ANY OTHER SOURCE.

(C) ENTER | NTO AGREEMENTS W TH PROSPECTI VE LENDI NG | NSTI TUTI ONS AND
BORRONERS FOR THE PURPCSE OF PLANNI NG DESI GNI NG, CONSTRUCTI NG ACQUI R-
I NG ALTERI NG AND FI NANCI NG PRQJECTS.

(D) WHEN | T BECOVES DESI RABLE FOR THE FUND TO SAFEGUARD | TSELF FROM
LOSSES, | T MAY ACQU RE, PURCHASE, MANAGE AND OPERATE, HOLD AND DI SPCSE
OF REAL AND PERSONAL PROPERTY, TAKE ASSI GNMENTS OF RENTALS AND LEASES
AND MAKE AND ENTER | NTO ALL CONTRACTS, LEASES, AGREEMENTS AND ARRANGE-
MENTS NECESSARY OR | NCl DENTAL TO THE PERFORMANCE OF | TS DUTI ES.

(E) I'N ORDER TO FURTHER THE PURPCSES OF THI S ACT, OR TO SAFEGUARD THE
LOAN GUARANTEE FUND, PURCHASE, ACQUI RE AND TAKE ASSI GNMVENTS OF NOTES,
MORTGACES, AND OTHER FORMS OF SECURI TY AND EVIDENCES OF | NDEBTEDNESS,
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PURCHASE, ACQUI RE, ATTACH, SEIZE, ACCEPT OR TAKE TI TLE TO ANY PROQJECT BY
CONVEYANCE, OR WHEN AN I NSURED LOAN THEREON IS | N DEFAULT, FORECLCSE,
SELL, LEASE OR RENT THE SUBJECT MATTER PROVI DED FOR BY THE LOAN.

(F) PRESCRI BE STANDARDS AND CRI TERI A BY VWH CH APPLI CATI ONS FOR LOAN
GUARANTEES FOR CHARTER SCHOOLS W LL BE JUDGED, | NSCFAR AS SUCH STANDARDS
AND CRI TERI A ARE NOT | NCONSI STENT W TH THE PURPCSES OF THI S ARTI CLE.

(G GUARANTEE TO ANY BONDI NG AGENCY AUTHORI ZED TO DO BUSINESS IN TH' S
STATE ANY BOND NECESSARY TO THE ACTIVITY OF THE CHARTER SCHOOL OR FOR
THE UNDERTAKI NG OF A CHARTER SCHOOL PRQJECT. SUCH GUARANTEE SHALL NOT
EXCEED ElI GHTY PER CENTUM OF THE FACE AMOUNT OF ANY LGOSS | NCURRED BY THE
BONDI NG AGENCY.

(H) 1SSUE AND SELL I TS DEBENTURES, BEARI NG SUCH | NTEREST RATES AND
HAVI NG SUCH MATURI TI ES AND OTHER TERMS AND PROVI SI ONS AS MAY BE DETER-
M NED BY THE AUTHORI TY.

(1) TO DO ANY AND ALL THI NGS NECESSARY OR CONVENI ENT TO CARRY QUT I TS
PURPOSES AND EXERCI SE THE PONERS G VEN AND GRANTED UNDER THI S SECTI ON,
OR UNDER ANY OTHER LAW SPECI AL, GENERAL OR LOCAL.

3. LOAN AND LEASE GUARANTEE FUND. THE AUTHORI TY SHALL ESTABLI SH A LOAN
GUARANTEE FUND. THE LOAN GUARANTEE FUND SHALL BE A NON-LAPSI NG ~ REVOLV-
ING FUND TO BE USED FOR THE PURPOSE OF CARRYI NG QUT THE PROVI SI ONS OF
TH'S SECTI ON. TO SUCH LOAN GUARANTEE FUND SHALL BE CHARGED PAYMENTS
REQUI RED BY LOAN DEFAULTS. TO SUCH LOAN GUARANTEE FUND SHALL BE CREDI TED
ALL RECEI PTS OF THE FUND, OTHER THAN RECEI PTS ALLOCATED FOR THE PAYMENT
OF CURRENT OPERATI NG EXPENSES, | NCLUDI NG LOAN GUARANTEE PREM UMS, d FTS,
GRANTS OR LOANS, PROCEEDS OF THE SALE OF DEBENTURES BY THE FUND, TRANS-
FERS FROM THE CHARTER SCHOOLS STIMJLUS FUND CREATED BY SECTION
NI NETY- SEVEN- SSS OF THE STATE FI NANCE LAW AND PROCEEDS FROM THE SALE,
DI SPOSAL, LEASE OR RENTAL OF REAL OR PERSONAL PROPERTY VWH CH THE FUND
MAY RECEI VE UNDER THE PROVI SIONS OF THHS SECTION. MONIES OF THE LOAN
GUARANTEE FUND, NOT' NEEDED TO MEET CURRENT OBLI GATI ONS OF THE FUND,
SHALL BE DEPOSI TED TO THE CREDI T OF SUCH LOAN GUARANTEE FUND AND MAY BE
I NVESTED AS THE DI RECTORS OF THE FUND SHALL DETERM NE.

4. GUARANTEE OF LOANS AND LEASES. THE AUTHORITY |'S AUTHORI ZED TO GUAR-
ANTEE REPAYMENTS OF A LOAN MADE BY A LENDI NG I NSTI TUTI ON TO PROVI DE
FUNDI NG FOR CHARTER SCHOOL PRQJECTS AS DEFI NED HEREIN, NOI' TO EXCEED
El GATY PER CENTUM OF THE PRI NCI PAL AMOUNT OF THE OBLI GATI QN, UPON SUCH
TERMS AND CONDI TI ONS AS THE AUTHORI TY MAY PRESCRI BE, PROVI DED THAT THE
AGGREGATE AMOUNT OF THE UNPAI D BALANCE OF ALL OBLI GATI ONS SO GUARANTEED
AND QUTSTANDI NG AT ANY ONE TI ME SHALL NOI' EXCEED TEN M LLION DOLLARS
DURING THE FIRST FISCAL YEAR OF OPERATIONS OF THE FUND, AND I N ANY
SUCCEEDI NG FI SCAL YEAR, FIVE TI MES THE AVERAGE ANNUAL BALANCE IN THE
LOAN GUARANTEE FUND FOR THE PRECEDI NG FI SCAL YEAR, AND PROVI DED FURTHER,
HOANEVER, THAT THE TOTAL POTENTIAL LIABILITY OF THE FUND TO A LENDI NG
I NSTI TUTI ON ON BEHALF OF ANY ONE BORROWER SHALL NOT EXCEED FIVE M LLION
DCOLLARS.

5. CONDI TIONS FOR GUARANTEE. |IN ORDER FOR A LOAN TO BE GUARANTEED
UNDER THE PROVI SIONS OF THI S SECTI ON, THE LOAN TO BE GUARANTEED MJUST BE
EXECUTED BY A BORRONER TO WHOM CREDI T |'S NOT REASONABLY AVAI LABLE AND
PROVI DE FI NANCI NG FOR THE ACQUI SI TI ON, CONSTRUCTI ON, RECONSTRUCTI ON OR
REHABI LI TATION OF A FACILITY FOR A CHARTER SCHOCOL.

6. LOAN GUARANTEE PREM UM THE AUTHORITY IS AUTHORI ZED BUT NOT
REQUI RED TO FI X PREM UM5 FOR THE GUARANTEE OF LOAN REPAYMENTS UNDER THE
PROVISIONS OF TH'S ACT, SUCH PREM UMs TO BE COVPUTED AS A PERCENTAGCE,
VWH CH SHALL NOT EXCEED ONE PER CENTUM PER ANNUM ON THAT PORTION OF THE
PRI NCI PAL OBLI GATI ON GUARANTEED HEREUNDER AS THE FUND SHALL DETERM NE ON
THE BASIS OF ALL PERTI NENT AVAI LABLE DATA. SUCH PREM UMS SHALL BE PAYA-
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BLE BY THE BORROAER | N SUCH MANNER AS SHALL BE PRESCRI BED BY THE AUTHOR-
| TY. THE AMOUNT OF PREM UM | S NOT REQUI RED TO BE UNI FORM AMONG THE VARI -
QUS LOANS | NSURED.

7. EXPENSES. THE AUTHORI TY MAY IN I TS DI SCRETI ON EXPEND SUCH MONI ES AS
MAY BE NECESSARY FOR ANY OF |ITS EXPENSES, | NCLUDI NG ADM NI STRATI VE,
LEGAL, ACTUARI AL AND OTHER SERVI CES.

8. OBLI GATI ONS ELI A BLE FOR | NVESTMENT. OBLI GATI ONS GUARANTEED BY THE
AUTHORI TY UNDER THI S SECTI ON AND PARTI Cl PATI ONS THEREI N ARE HEREBY MADE
LEGAL | NVESTMENTS FOR ALL | NSURANCE COWPANI ES, TRUST COWPANI ES, BANKS,
| NVESTMENT COWVPANI ES, SAVINGS BANKS, BU LDI NG AND LOAN ASSOCI ATI ONS,
CREDI T UNI ONS, SAVI NGS AND LOAN ASSOCI ATI ONS, EXECUTORS, ADM NI STRATORS,
GUARDI ANS, CONSERVATORS, TRUSTEES AND OTHER FIDUCI ARI ES, PENSI ON,
PROFI T- SHARI NG AND RETI REMENT FUNDS.

9. CONTRACTS OF GUARANTEE; WAI VERS. (A) THE AUTHORI TY SHALL ARRANGE BY
CONTRACT W TH THE LENDI NG | NSTI TUTI ON OR THE BORROVWER OR BOTH TO SAFE-
GUARD THE | NTEREST OF THE FUND I N THE EVENT OF DEFAULT BY THE BORROVER,
| NCLUDING AT THE DI SCRETION OF THE FUND, PROVI SI ON FOR NOTI CE TO THE
FUND OF DEFAULT BY THE BORROVWER, FOR FORECLOSURE OR OTHER REALI ZATI ON
UPON ANY SECURITY FOR THE LOAN, FOR THE TI ME AND CONDI TI ONS FOR PAYMENT
TO THE LENDI NG | NSTI TUTI ON BY THE FUND OF THE AMOUNT OF ANY LOSS TO THE
LENDI NG | NSTI TUTI ON GUARANTEED BY THE FUND, AND FOR THE DI SPCSI TI ON OF
THE PROCEEDS REALI ZED FROM ANY SECURI TY FOR THE LOAN GUARANTEED. WHEN | T
APPEARS DESI RABLE FOR A TEMPORARY PERI OD UPON DEFAULT OR THREATENED
DEFAULT BY THE BORROVNER, THE FUND MAY | TSELF MAKE PAYMENTS OF | NSTALL-
MENTS OF PRI NCI PAL OR | NTEREST OR BOTH, TO THE LENDI NG | NSTI TUTI ON, AND
OF TAXES AND |NSURANCE, WHI CH PAYMENTS SHALL BE REPAI D, UNDER SUCH
CONDI TI ONS AS THE FUND MAY PRESCRI BE, AND THE FUND NMAY ALSO AGREE TO
REVI SED TERMS OF FI NANCI NG WHEN SUCH APPEAR PRUDENT.

(B) UPON REQUEST OF THE LENDI NG I NSTI TUTI ON, THE FUND MAY AT ANY TI ME,
UNDER SUCH EQUI TABLE TERMS AND CONDI TI ONS AS I T MAY PRESCRI BE, CONSENT
TO THE RELEASE OF THE BORROAER FROM HI'S LIABILITY UNDER THE LOAN OR
CONSENT TO THE RELEASE OF PARTS OF ANY SECURED PROPERTY FROM THE LI EN OF
THE LENDI NG | NSTI TUTI ON.

S 11. Section 97-sss of the state finance | aw, as added by chapter 4
of the laws of 1998, is anended to read as foll ows:

S 97-sss. Charter schools stinmulus fund. There is hereby established
in the joint custody of the conptroller and the conmm ssioner of taxation
and finance a fund to be known as the charter schools stimulus fund.
Such fund shall consist of all nonies nade avail abl e pursuant to appro-
priation for this purpose, all nonies transferred to such fund pursuant
to law, and grants, gifts and devises and donations fromany public or
private source. The purpose of such fund is to provide discretionary
financial support, including grants [and], |oans, LOAN AND LEASE GUARAN-
TEES, AND FOR CREDI T ENHANCEMENT PURPCSES to charter school applicants
and to charter schools for start-up costs and for costs associated with
the acquisition, renovation, or construction of school facilities AND
COSTS ASSOCI ATED W TH OPERATI NG PRE- KI NDERGARTEN PROGRANS.

S 12. This act shall take effect the first of July next succeeding the
date on which it shall have becone a | aw, provided however, that the
anmendnents to subdivision 1 of section 2856 of the education |aw nmade by
section seven of this act shall not affect the expiration of such subdi-
vi sion and shall be deened to expire therewth.



