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STATE OF NEW YORK
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I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A  PAULIN, CAH LL, GALEF, KAVANAGH, JAFFEE - -
Mul ti-Sponsored by -- M of A BRENNAN, DI NON TZ, FARRELL, GOTTFRI ED,
LATI MER, MAYERSOHN, PERRY, SCARBOROUGH, SKARTADCS, WElI SENBERG -- read
once and referred to the Commttee on El ection Law

AN ACT to anend the election law, in relation to court proceedings
i nvol ving di sputed el ection results

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election |law is anended by adding a new section 16-103
to read as foll ows:

S 16-103. PROCEEDI NGS | NVOLVI NG GENERAL OR SPECI AL ELECTI ON RESULTS.
1. AN AGGRI EVED CANDI DATE MAY CONTEST ANY SPECI AL OR GENERAL ELECTION IN
A PROCEEDI NG BROUGHT I N THE SUPREME COURT

2. A PROCEEDI NG PURSUANT TO THI S SECTI ON SHALL BE | NSTITUTED W THI N
TVENTY DAYS AFTER THE ELECTI ON TO WHI CH | T RELATES. ANY PARTY NMAY DEMAND
THAT | SSUES OF FACT I N A PROCEEDI NG PURSUANT TO THI S SECTI ON BE DETER-
M NED BY JURY TRIAL. THE COURT SHALL G VE THE PARTIES AN OPPORTUNITY TO
DEMAND A JURY TRIAL. FAILURE TO MAKE SUCH A DEMAND W THI N THE TI ME
LIMTED BY THE COURT, OR, IF NO SUCH TIME IS LIMTED, BEFORE THE TRI AL
BEG NS, SHALL BE DEEMED A WAI VER OF THE RI GHT TO TRI AL BY JURY

3. IN A PROCEEDI NG PURSUANT TO THI S SECTI ON THE COURT SHALL ORDER A
NEW ELECTI ON | F CLEAR AND CONVI NCI NG EVI DENCE DEMONSTRATES THAT FRAUD,
| RREGULARI TY OR VOTI NG MACH NE FAI LURE DEPRI VED THE AGGRI EVED CANDI DATE
OF A WNNI NG MARG N OF VOTES. SUCH NEW ELECTI ON SHALL | NCLUDE ALL DULY
ENROLLED VOTERS RESIDING IN THE POLITICAL SUBDI VI SI ON EMBRACI NG THE
OFFI CE CONTESTED. SUCH ELECTI ON SHALL BE HELD ON THE FI FTH TUESDAY AFTER
THE COURT' S ORDER | S | SSUED; PROVI DED, HONEVER, |F THE FI FTH TUESDAY IS
A RELIJ OUS, FEDERAL OR STATE HOLI DAY THE NEW ELECTI ON SHALL BE HELD ON
THE NEXT SUCCEEDI NG TUESDAY THEREAFTER WHICH | S NOT A RELI G QUS, FEDERAL
OR STATE HOLI DAY

4. ALL CANDI DATES ON THE BALLOT AT THE ORIG NAL ELECTION FOR THE
CONTESTED OFFI CE SHALL BE ON THE BALLOT AT THE NEW ELECTI ON; PROVI DED
HONEVER, | F THE OFFI CE CONTESTED IS ONE FOR WHICH A VOTER MAY CAST

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MULTI PLE VOTES FOR TWD OR MORE CANDI DATES FOR THE SAVE OFFI CE, ANY
CANDI DATE FOR SUCH OFFI CE WHOSE W NNI NG MARG N AT THE ORI G NAL ELECTI ON
IS NOT BY CLEAR AND CONVI NCI NG EVI DENCE SHOWN TO BE | NVALI D, SHALL HAVE
BEEN DULY ELECTED AT THE ORI A NAL ELECTI ON, AND THE NUMBER OF POSI TI ONS
TO BE ELECTED AT THE NEW ELECTI ON SHALL BE REDUCED ACCORDI NGY.

5. THE COURT MAY | SSUE AN |INJUNCTION TO PREVENT A CANDI DATE FROM
VWRONGLY ASSUM NG OFFICE UNTIL SUCH TI ME AS THE NEW ELECTI ON SHALL BE
HELD. THE PROVI SI ONS OF SECTION FI VE OF THE PUBLIC OFFI CERS LAW SHALL
APPLY I N THE | NTERI M

6. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO LIM T RI GHTS OR REME-
DI ES AVAI LABLE PURSUANT TO TH S CHAPTER.

S 2. This act shall take effect imediately and shall apply to any
el ection held on or after such effective date.



