Co~NOoOUI~,WNE

STATE OF NEW YORK

9440
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A CASTRO -- read once and referred to the Commttee
on Real Property Taxation

AN ACT to anend the real property tax law, in relation to creating tax
abatenents for certain conmercial properties |ocated within the Kings-
bridge Arnory mall project

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 4 of the real property tax law is anended by addi ng
anewtitle 3-Ato read as foll ows:
TITLE 3-A
TAX ABATEMENT FOR CERTAI N COMVERCI AL
PROPERTI ES LOCATED W THI N THE KI NGSBRI DGE ARMORY MALL
PRQIECT
SECTI ON 496. DEFI NI Tl ONS.
496- A. REAL PROPERTY TAX ABATEMENT.
496-B. CREDI T TO TENANT.
496- C. ELI A BI LI TY REQUI REMENTS.
496- D. APPLI CATI ON FOR CERTI FI CATE OF ABATEMENT.
496- E. ENFORCEMENT AND ADM NI STRATI ON.
496- F. REPORTI NG REQUI REMENTS; REVOCATI ON OF ABATEMENTS.
496- G TAX LIEN, | NTEREST AND PENALTY.
496- H. CONFI DENTI ALI TY.

S 496. DEFINITIONS. WHEN USED IN THI'S TI TLE, THE FOLLOW NG TERMS SHALL
MEAN OR | NCLUDE:

1. "ABATEMENT BASE". THE LESSER OF: (A) TWO DOLLARS AND FI FTY CENTS
OR (B) FIFTY PER CENTUM OF THE TAX LI ABI LI TY PER SQUARE FQOOT.

2. "ABATEMENT ZONE". ANY AREA LOCATED WTHIN A TWO AND ONE-HALF M LE
RADI US OF THE CONSTRUCTI ON AREA OF THE Kl NGSBRI DGE ARMORY MALL PRQJECT.

3. "AGGREGATE FLOOR AREA". THE SUM OF THE GRCSS AREAS OF THE SEVERAL
FLOORS OF A BU LDI NG MEASURED FROM THE EXTERI OR FACES OF EXTERI OR WALLS
OR FROM THE CENTER LI NES OF WALLS SEPARATI NG TWO BUI LDI NGS.

4. "APPLI CANT". THE LANDLORD AND THE TENANT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14923- 02- 9
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5. "BENEFIT PERI OD'. THE PERI GO COVMENCI NG W TH THE FI RST DAY OF THE
MONTH | MVEDI ATELY FOLLOW NG THE RENT COMVENCEMENT DATE AND TERM NATI NG
NO LATER THAN SI XTY MONTHS THEREAFTER.

6. "BILLABLE ASSESSED VALUE'. THE LESSER OF THE TAXABLE TRANSI TI ONAL
OR THE TAXABLE ACTUAL ASSESSED VALUE OF THE ELI G BLE BU LDING AND THE
LAND ON VWH CH THE ELI G BLE BU LDING | S LOCATED FOR THE FI SCAL YEAR I N
VWH CH THE BENEFI T PERI OD COMVENCES, AS COVPUTED PURSUANT TO SUBDI VI SI ON
THREE OF SECTI ON ElI GHTEEN HUNDRED FI VE OF TH S CHAPTER.

7. "DEPARTMENT OF FI NANCE". THE DEPARTMENT OF FI NANCE OF THE CITY OF
NEW YORK.

8. "ELI G BLE BU LDI NG'. A NON-RESIDENTIAL OR M XED-USE BUI LDl NG
LOCATED | N THE ABATEMENT ZONE. SUCH ELI G BLE BUI LDI NG SHALL NOT | NCLUDE
ANY BUI LDI NG OMNED BY A GOVERNMENTAL AGENCY.

9. "ELI G BLE PREM SES". PREM SES LOCATED |IN AN ELIABLE BU LD NG
VH CH ARE OCCUPIED OR USED BY A BUSI NESS THAT (A) HAS BEEN CONDUCTI NG
BUSI NESS OPERATI ONS AND ENGAG NG PRI MARI LY I N RETAIL ACTIVITIES, ENTER-
TAI NMENT, OR RESTAURANT SERVI CES DURI NG THE FI VE CONSECUTI VE YEARS PRI OR
TO THE RENT COMMVENCEMENT DATE; (B) WLL BE ENGAGED PRI MARI LY I N RETAI L
ACTI VI TI ES, ENTERTAI NMENT, OR RESTAURANT SERVI CES AT SUCH ELI G BLE PREM
| SES; AND (C) WHO HAS FEVWER THAN ONE HUNDRED TWVENTY-FIVE EMPLOYEES |IN
THE | NI TI AL TAXABLE YEAR FOR VHICH THE CREDI T | S CLAI MED.

10. "FISCAL YEAR'. THE FI SCAL YEAR OF ANY CI TY HAVI NG A POPULATI ON OF
ONE M LLI ON OR MORE.

11. " GOVERNMENTAL AGENCY". THE UNI TED STATES OF AMERI CA OR ANY ACGENCY
OR I NSTRUMENTALI TY THERECF, THE STATE OF NEW YORK, THE CI TY OF NEW YORK,
ANY PUBLI C CORPORATI ON (I NCLUDI NG A BODY CORPORATE AND POLI TI C CREATED
PURSUANT TO AGREEMENT OR COVPACT BETWEEN THE STATE OF NEW YORK AND ANY
OTHER STATE), PUBLIC BENEFIT CORPORATION, PUBLIC AUTHORI TY OR OTHER
PCLI TI CAL SUBDI VI SI ON OF THE STATE.

12. "LANDLORD'. ANY PERSON WHO (A) CONTROLS ALL NON RESI DENTI AL
PORTIONS OF AN ELIGBLE BU LDI NG | NCLUDI NG W THOUT LI M TATION, THE
RECORD OMNER, THE LESSEE UNDER A GROUND LEASE, ANY MORTGAGEE |IN
PCSSESSI ON OR ANY RECEI VER; AND

(B) WHO GRANTS THE RIGHT TO USE OR OCCUPY ELI G BLE PREM SES TO ANY
TENANT, PROVI DED THAT LANDLORD SHALL NOT | NCLUDE ANY LESSEE WHO AT ANY
TI ME DURI NG THE LEASE TERM OCCUPI ED OR USED OR OCCUPI ES OR USES ANY PART
OF THE NON- RESI DENTI AL PORTI ONS OF SUCH ELI G BLE BUI LDI NG OTrHER THAN
PREM SES OCCUPI ED OR USED BY SUCH LESSEE TO PROVI DE RENTAL OR MANAGEMENT
SERVI CES TO SUCH BUI LDI NG

13. "LEASE COMVENCEMENT DATE". THE DATE SET FORTH IN THE LEASE ON
VWH CH THE TERM OF THE LEASE COMVENCES.

14. "M XED-USE BU LDING'. A BU LD NG USED FOR BOTH RESI DENTI AL AND
COMVERCI AL PURPCSES, PROVI DED THAT MORE THAN TVENTY- FI VE PER CENTUM OF
THE AGGREGATE FLOOR AREA OF SUCH BUILDING | S USED OR HELD QUT FOR USE AS
COMVERCI AL, COWMUNI TY FACI LI TY OR ACCESSORY USE SPACE.

15. "PERSON'. AN | NDI VI DUAL, CORPORATI ON, LIM TED LI ABI LI TY COVPANY,
PARTNERSHI P, ASSQOCI ATI ON, ACGENCY, TRUST, ESTATE, FOREIGN OR DOVESTIC
GOVERNMENT OR SUBDI VI SI ON THEREOF, OR OTHER ENTI TY.

16. "TAX LI ABILITY". THE PRODUCT OBTAI NED BY MJULTI PLYI NG THE Bl LLABLE
ASSESSED VALUE FOR THE FI SCAL YEAR IN VWH CH THE BENEFI T PERI OD COMVENCES
BY THE TAX RATE APPLI CABLE TO THE ELI G BLE BUI LDI NG FOR SUCH FI SCAL YEAR
AS SET BY THE LOCAL LEQ SLATI VE BODY OF ANY CI TY HAVI NG A POPULATI ON OF
ONE M LLI ON OR MORE.

17. "TAX LI ABI LI TY PER SQUARE FOOT". THE TAX LI ABILITY DI VI DED BY THE
TOTAL NUMBER OF SQUARE FEET IN THE ELI G BLE BUI LDI NG AS LISTED ON THE
RECORDS OF THE DEPARTMENT OF FI NANCE.
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18. "TENANT". A PERSON (I NCLUDI NG ANY SUCCESSCRS I N I NTEREST) WHO
EXECUTES A LEASE WTH THE LANDLORD FOR THE RI GHT TO OCCUPY OR USE THE
ELI G BLE PREM SES AND VWHO OCCUPI ES OR USES THE ELI A BLE PREM SES PURSU-
ANT TO SUCH LEASE. TENANT SHALL NOT | NCLUDE ANY SUBTENANT.

19. "TENANT'S PERCENTAGE SHARE'. THE PERCENTAGE OF THE ELId BLE
BUI LDI NG S AGGREGATE FLOOR AREA ALLOCATED TO THE ELIG BLE PREM SES,
VWH CH SHALL BE PRESUMED TO BE SUCH PERCENTAGE AS SET FORTH | N THE LEASE
FOR THE ELI G BLE PREM SES; PROVI DED THAT WHERE THE ELI G BLE PREM SES
| NCLUDES EXPANSI ON PREM SES, THE "TENANT' S PERCENTAGE SHARE" SHALL BE
CALCULATED ON THE BASI S OF THE PERCENTAGE OF THE ELIGBLE BU LD NG S
AGGREGATE FLOOR AREA ALLOCATED SOLELY TO THE EXPANSI ON PREM SES.

20. "RENEWAL TENANT". A PERSON WHO HAS AN EXI STI NG LEASE W TH THE
LANDLORD AND RENEGOTI ATES OR RENEWS SUCH LEASE W TH THE LANDLORD FOR THE
RI GHT TO OCCUPY OR USE THE ELI G BLE PREM SES.

S 496-A. REAL PROPERTY TAX ABATEMENT. 1. WTHIN A CITY HAVING A POPU-
LATION OF ONE MLLION OR MORE, ELI Q@ BLE BU LDI NGS CONTAI NI NG ELI G BLE
PREM SES SHALL RECEI VE AN ABATEMENT OF REAL PROPERTY TAXES DURING THE
BENEFI T PERI GD AS FOLLOWE:

(A) FOR EACH OF THE FIRST THREE YEARS OF THE BENEFI T PERI OD, THE
ABATEMENT SHALL BE EQUAL TO THE PRCDUCT OBTAI NED BY:

(1) MUILTI PLYI NG THE TENANT' S PERCENTACE SHARE BY THE NUMBER OF SQUARE
FEET IN THE ELI G BLE BU LDI NG AS LI STED ON THE RECORDS OF THE DEPART-
MENT OF FI NANCE AND

(2) MULTI PLYI NG THE PRODUCT OBTAI NED | N SUBPARAGRAPH ONE OF THI S PARA-
GRAPH BY THE ABATEMENT BASE;

(B) FOR THE FOURTH YEAR OF THE BENEFI T PERI OD, THE ABATEMENT SHALL BE
EQUAL TO TWO THI RDS OF THE ABATEMENT | N THE FI RST YEAR OF THE BENEFI T
PERI GD; AND

(© FOR THE FI FTH YEAR OF THE BENEFI T PERI OD, THE ABATEMENT SHALL BE
EQUAL TO ONE-THIRD OF THE ABATEMENT IN THE FI RST YEAR OF THE BENEFI T
PERI OD.

2. I'F, AS A RESULT OF APPLI CATION TO THE TAX COMW SSION OR A COURT
ORDER OR ACTION BY THE DEPARTMENT OF FI NANCE, THE BI LLABLE ASSESSED
VALUE IS REDUCED, THE DEPARTMENT OF FI NANCE SHALL RECALCULATE THE ABATE-
MENT UTI LI ZI NG SUCH REDUCED BI LLABLE ASSESSED VALUE. THE AMOUNT EQUAL TO
THE DI FFERENCE BETWEEN THE ABATEMENT ORI G NALLY GRANTED AND THE ABATE-
MENT AS SO RECALCULATED SHALL BE DEDUCTED FROM ANY REFUND OTHERW SE
PAYABLE OR REM SSI ON OTHERW SE DUE AS A RESULT OF SUCH REDUCTION IN
Bl LLABLE ASSESSED VALUE, AND ANY BALANCE OF SUCH AMOUNT REMAI NI NG UNPAI D
AFTER MAKING ANY SUCH DEDUCTION SHALL BE PAID TO THE DEPARTMENT OF
FI NANCE W THI N THI RTY DAYS FROM THE DATE OF MAI LI NG BY THE DEPARTMENT OF
FI NANCE OF A NOTI CE OF THE AMOUNT PAYABLE. SUCH AMOUNT PAYABLE SHALL
CONSTI TUTE A TAX LIEN ON THE ELI A BLE BU LDI NG AS OF THE DATE OF SUCH
NOTI CE AND, |F NOT PAID WTH N SUCH TH RTY-DAY PERI OD, PENALTY AND
| NTEREST AT THE RATE APPLI CABLE TO DELI NQUENT TAXES ON SUCH ELI G BLE
BUI LDl NG SHALL BE CHARGED AND COLLECTED ON SUCH AMOUNT FROM THE DATE OF
SUCH NOTI CE TO THE DATE OF PAYMENT.

3. |IN NO EVENT SHALL THE ABATEMENT FOR THE ELI G BLE PREM SES GRANTED
PURSUANT TO THI S TI TLE EXCEED THE TAX LI ABI LI TY ALLOCABLE TO THE ELI A -
BLE PREM SES.

4. NOTW THSTANDI NG THE PROVISIONS OF ANY LEASE FOR OCCUPANCY OF
NON- ELI G BLE PREM SES IN AN ELI G BLE BUI LDI NG OR FOR OCCUPANCY OF ELI G -
BLE PREM SES FOR WHI CH NO CERTI FI CATE OF ABATEMENT HAS BEEN | SSUED
PURSUANT TO THIS TI TLE, A LESSEE OF NON-ELI G BLE PREM SES OR OF ELI G BLE
PREM SES FOR VWH CH NO CERTI FI CATE OF ABATEMENT HAS BEEN | SSUED PURSUANT
TO THIS TI TLE SHALL NOT BE ENTI TLED TO RECElI VE DI RECTLY OR | NDI RECTLY A
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REDUCTI ON I N El THER THE REAL PROPERTY TAXES OR ANY RENT (| NCLUDI NG ADDI -
TIONAL RENT) PAYABLE PURSUANT TO SUCH LEASE WHERE SUCH REDUCTI ON WOULD
RESULT FROM AN ABATEMENT OF REAL PROPERTY TAXES GRANTED PURSUANT TO THI S
TITLE. A LANDLORD OF AN ELI G BLE BU LDI NG SHALL NOT ALLOCATE, CREDI T,
ASSI GN OR DI SBURSE ANY PORTI ON OF AN ABATEMENT GRANTED PURSUANT TO THI S
TITLE TO A LESSEE OF NON-ELI G BLE PREM SES OR OF ELI G BLE PREM SES FOR
VWH CH NO CERTI FI CATE OF ABATEMENT HAS BEEN [|SSUED PURSUANT TO THI S
TITLE. A LANDLORD SHALL NOTI' BE REQU RED TO REDUCE THE REAL PROPERTY
TAXES OR ANY RENT (I NCLUDI NG ADDI TIONAL RENT) PAYABLE BY EXPANSI ON
TENANTS, NEW TENANTS AND RENEWAL TENANTS BY AN AMOUNT THAT EXCEEDS THE
FULL AMOUNT OF THE ABATEMENT GRANTED PURSUANT TO THI'S TI TLE, BUT A LAND-
LORD SHALL BE REQUI RED TO REDUCE THE REAL PROPERTY TAXES OR ANY RENT
(1 NCLUDI NG ADDI TI ONAL RENT) PAYABLE BY EXPANSI ON TENANTS, NEW TENANTS
AND RENEWAL TENANTS BY AN AMOUNT THAT, I N THE AGGREGATE, EQUALS THE FULL
AMOUNT OF THE ABATEMENT GRANTED PURSUANT TO THI'S TI TLE. SUCH REDUCTI ON
SHALL BE ALLOCATED IN ACCORDANCE W TH THE ABATEMENT GRANTED FOR THE
ELI G BLE PREM SES OCCUPI ED BY EACH SUCH TENANT.

S 496- B. CREDI T TO TENANT. THE ABATEMENT [IN REAL PROPERTY TAXES
GRANTED BY THI S TI TLE FOR THE PREM SES SHALL BE CREDI TED BY THE LANDLORD
AGAI NST THE PROPORTI ONAL AMOUNT OF TAXES CHARGEABLE TO A TENANT I N THE
FORM OF RENT.

S 496-C. ELIGBILITY REQUI REMENTS. 1. NO ABATEMENT SHALL BE GRANTED
PURSUANT TO THI'S TITLE UNLESS THE LANDLORD IS PARTY TO A LEASE FOR
ELI G BLE PREM SES W TH A TENANT OR RENEWAL TENANT, THE TERM OF WVHICH IS
FOR A PERI GD OF AT LEAST FI VE YEARS, AND THE TENANT OR RENEWAL TENANT:

(A) HAS BEEN CONDUCTI NG BUSI NESS OPERATI ONS AND ENGAG NG PRI MARI LY I N
RETAI L ACTI VI TI ES, ENTERTAI NMENT, OR RESTAURANT SERVI CES AT THE ELI G BLE
PREM SES DURI NG THE FI VE CONSECUTI VE YEARS PRI OR TO THE RENT COMVENCE-
VENT DATE;

(B) WLL BE ENGAGED PRI MARI LY I N RETAIL ACTI VI TI ES, ENTERTAI NMENT, OR
RESTAURANT SERVI CES AT SUCH ELI G BLE PREM SES; AND

(© WHO HAS FEWER THAN ONE HUNDRED TWENTY-FIVE EMPLOYEES IN THE
I NI TI AL TAXABLE YEAR FOR VHICH THE CREDI T IS CLAI MED.

2. NO ABATEMENT SHALL BE GRANTED PURSUANT TO THI S TI TLE I F AN APPLI -
CANT SHALL FAIL TO MEET ANY OF THE REQU REMENTS OF THIS TITLE WTH' N
SI XTY DAYS OF THE RENT COVMENCEMENT DATE.

3. FOR PURPGCSES OF THI S TI TLE, THE EXPI RATI ON DATE OF A LEASE SHALL BE
DETERM NED BY THE EXPIRATION DATE SET FORTH IN SUCH LEASE, W THOUT
G VI NG EFFECT TO ANY RI GHTS OF THE LANDLORD OR THE TENANT TO TERM NATE
SUCH LEASE PRI OR TO THE EXPI RATI ON DATE SET FORTH | N SUCH LEASE.

4. THE LEASE FOR THE ELI G BLE PREM SES OR AN AMENDVENT THERETO SHALL
CONTAI'N THE FOLLOW NG PROVI SI ONS:

(A) A STATEMENT OF THE TENANT' S PERCENTAGE SHARE;

(B) A STATEMENT | NFORM NG THE TENANT IN AT LEAST TWELVE-PO NT TYPE
THAT:

(1) AN APPLICATION FOR ABATEMENT OF REAL PROPERTY TAXES PURSUANT TO
TH'S TITLE WLL BE MADE FOR THE PREM SES;

(2) THE RENT, | NCLUDI NG AMOUNTS PAYABLE BY THE TENANT OR RENEWAL
TENANT FOR REAL PROPERTY TAXES, W LL ACCURATELY REFLECT ANY ABATEMENT OF
REAL PROPERTY TAXES GRANTED PURSUANT TO THI'S TI TLE FOR THE PREM SES; AND

(3) ALL ABATEMENTS GRANTED W TH RESPECT TO A BUI LDI NG PURSUANT TO THI S
TITLE WLL BE REVOKED |F, DURI NG THE BENEFI T PERI OD, REAL ESTATE TAXES
OR WATER OR SEWER CHARGES OR OTHER LI ENABLE CHARGES ARE UNPAI D FOR MORE
THAN ONE YEAR, UNLESS SUCH DELI NQUENT AMOUNTS ARE PAI D AS PROVI DED I N
SUBDI VI SI ON FOUR OF SECTI ON FOUR HUNDRED NI NETY-SI X-F OF TH S Tl TLE.

5. NO ABATEMENT SHALL BE GRANTED PURSUANT TO THI S TI TLE I F:
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(A) THE LEASE FOR THE ELIG BLE PREM SES PROVIDES THAT DURI NG THE
CURRENT LEASE TERM REQUI RED BY SUBDI VI SION ONE OF THI S SECTI ON ElI THER
THE LANDLORD OR THE TENANT OR RENEWAL TENANT MAY TERM NATE SUCH LEASE
PRIOR TO THE EXPIRATION DATE OF SUCH LEASE TERM PROVI DED THAT SUCH
LEASE MAY PROVI DE THAT EI THER THE LANDLORD OR THE TENANT MAY TERM NATE
SUCH LEASE | F:

(1) THE OTHER PARTY IS I N DEFAULT OF ANY OF SUCH PARTY'S OBLI GATI ONS
UNDER THE LEASE,

(2) THE ELIGBLE PREM SES ARE DAMAGED OR DESTROYED BY FI RE OR OTHER
CASUALTY,

(3) THE ELI G BLE PREM SES ARE RENDERED UNUSABLE FOR ANY REASON NOT
ATTRI BUTABLE TO ANY ACT OR FAI LURE TO ACT OF ElI THER TENANT OR LANDLORD,
OR

(4) THE ELI G BLE PREM SES ARE ACQUI RED BY EM NENT DOVAI N; AND

(B) THERE ARE REAL PROPERTY TAXES, WATER OR SEWER CHARGES OR OTHER
LI ENABLE CHARCGES CURRENTLY DUE AND OWN NG ON THE ELI G BLE BUI LDl NG WH CH
'S THE SUBJECT OF AN APPL| CATI ON FOR ABATEMENT PURSUANT TO TH' S TI TLE,
UNLESS SUCH REAL PROPERTY TAXES OR CHARGES ARE CURRENTLY BEING PAID IN
TI MELY | NSTALLMENTS PURSUANT TO A WRI TTEN AGREEMENT W TH THE DEPARTMENT
OF FI NANCE OR OTHER APPROPRI ATE AGENCY.

6. NO ABATEMENT SHALL BE GRANTED PURSUANT TO THI S TI TLE UNLESS THE
APPLI CANT SHALL FILE, TOGETHER WTH THE APPLICATION, AN AFFI DAVIT
SETTI NG FORTH THE FOLLOW NG | NFORMATI ON:

(A) A STATEMENT THAT W THIN THE SEVEN YEARS | MVEDI ATELY PRECEDI NG THE
DATE OF APPLI CATI ON FOR A CERTI FI CATE OF ABATEMENT, NEI THER THE APPLI -
CANT NOR ANY PERSON OMNI NG A SUBSTANTI AL | NTEREST I N THE ELI G BLE BUI LD-
ING AS DEFINED |N PARAGRAPH (C) OF THI'S SUBDI VI SI ON, NOR ANY OFFI CER,
DI RECTOR OR GENERAL PARTNER OF THE APPLI CANT OR SUCH PERSON WAS FI NALLY
ADJUDI CATED BY A COURT OF COWETENT JURI SDICTION TO HAVE VI OLATED
SECTI ON TWO HUNDRED THI RTY- FI VE OF THE REAL PROPERTY LAW OR ANY SECTI ON
OF ARTICLE ONE HUNDRED FI FTY OF THE PENAL LAW CR ANY SI M LAR ARSON LAW
OF ANOTHER JURI SDI CTI ON W TH RESPECT TO ANY BUI LDI NG OR WAS AN OFFI CER,
DI RECTOR OR GENERAL PARTNER OF A PERSON AT THE TIME SUCH PERSON WAS
FI NALLY ADJUDI CATED TO HAVE VI OLATED ANY SUCH LAW AND

(B) A STATEMENT SETTI NG FORTH ANY PENDI NG CHARGES ALLEG NG VI OLATI ON
OF SECTI ON TWO HUNDRED THI RTY-FIVE OF THE REAL PROPERTY LAW OR ANY
SECTION OF ARTICLE ONE HUNDRED FI FTY OF THE PENAL LAW OR ANY SI M LAR
ARSON LAW OF ANOTHER JURI SDI CTI ON W TH RESPECT TO ANY BUI LDING BY THE
APPLI CANT OR ANY PERSON OMNI NG A SUBSTANTI AL | NTEREST I N THE ELI G BLE
BU LDI NG AS DEFI NED | N PARAGRAPH (C) OF THI'S SUBDI VI SI ON, OR ANY OFFI -
CER, DI RECTOR OR CGENERAL PARTNER OF THE APPLI CANT OR SUCH PERSQN, OR ANY
PERSON FOR WHOM THE APPLI CANT OR PERSON OMNNI NG A SUBSTANTI AL | NTEREST I N
THE ELI G BLE BU LDI NG | S AN OFFI CER, DI RECTOR OR GENERAL PARTNER

(© FOR PURPCSES OF THI' S SUBDI VI SI ON AND SUBDI VI SI ON SEVEN OF SECTI ON
FOUR HUNDRED NI NETY-SI X-F OF TH'S TI TLE, "SUBSTANTI AL | NTEREST" SHALL
MEAN OWNERSHI P AND CONTROL OF AN | NTEREST OF TEN PER CENTUM OR MORE I N
THE ELI G BLE BUI LDI NG OR I N ANY PERSON OMNI NG THE ELI G BLE BUI LDI NG

S 496-D. APPLI CATI ON FOR CERTI FI CATE OF ABATEMENT. 1. APPLI CATION FOR
A CERTI FI CATE OF ABATEMENT MAY BE MADE ON OR AFTER JANUARY FI RST, TWO
THOUSAND TEN AND UNTI L SI XTY DAYS AFTER THE END OF THE ELI G BI LI TY PERI -
OD, AND SHALL BE FI LED WTH THE DEPARTMENT OF FINANCE. NO APPLI CATI ON
MAY BE FI LED PRIOR TO THE DATE ON WH CH THE LEASE FOR THE ELI G BLE PREM
| SES | S EXECUTED BY THE LANDLORD AND TENANT.

2. NO ABATEMENT PURSUANT TO THI' S TITLE SHALL BE GRANTED UNLESS THE
APPLI CANT FI LES AN APPLI CATI ON FOR A CERTI FI CATE OF ABATEMENT WTH N
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SIXTY DAYS FOLLONNG THE LEASE COVMENCEMENT DATE OR W THI N SI XTY DAYS
FOLLOW NG THE EFFECTI VE DATE OF THI S TI TLE, WHI CHEVER | S LATER

3. | N ADDI TION TO ANY OTHER | NFORVATI ON REQUI RED BY THE DEPARTMENT OF
FI NANCE, THE APPLI CATI ON FOR A CERTI FI CATE OF ABATEMENT SHALL | NCLUDE AN
ABSTRACT OF THE LEASE FOR THE ELI G BLE PREM SES FOR WHI CH AN ABATEMENT
I'S BEI NG SOUGHT WHI CH ABSTRACT IS SI GNED BY THE LANDLORD AND THE TENANT.
SUCH ABSTRACT SHALL | NCLUDE THE TENANT'S PERCENTAGE SHARE, THE LEASE
COMVENCEMENT DATE, THE EXPI RATI ON DATE FOR SUCH LEASE AND A DESCRI PTI ON
OF THE | MPROVEMENTS TO BE MADE TO THE ELI G BLE PREM SES AND THE COMVON
AREAS OF THE ELI G BLE BUI LDI NG, | NCLUDI NG THE ESTI MATED VALUE OF SUCH
| MPROVEMENTS. SUCH APPLI CATI ON SHALL ALSO | NCLUDE:

(A) A STATEMENT OF THE NUMBER OF PERSONS WHO WERE, ON THE RENT
COMVENCEMENT DATE, EMPLOYED I N THE ELI G BLE PREM SES,

(B) A STATEMENT OF THE LOCATI ON OF ALL COMMERCI AL OR RETAIL SPACE IN
THE CTY OF NEWYCORK OCCUPI ED BY THE TENANT PRI OR TO THE EXECUTI ON OF
THE LEASE FOR THE ELI G BLE PREM SES,

(© THE COMMENCEMENT AND EXPI RATI ON DATES OF ALL LEASES FOR PREM SES
N THE ABATEMENT ZONE USED OR OCCUPI ED AS OFFI CE OR RETAI L SPACE, AND

(D) THE AGCREGATE FLOOR AREA OF THE ELI @ BLE BU LDI NG. SUCH APPLI CA-
TI ON SHALL ALSO STATE THAT THE APPLI CANT AGREES TO COMPLY WTH AND BE
SUBJECT TO THE RULES [|SSUED FROM TIME TO TI ME BY THE DEPARTMENT OF
FI NANCE.

4. THE APPLI CANT SHALL PROVIDE, |N ADDI TION TO ANY OTHER | NFORMATI ON
REQUI RED BY THE DEPARTMENT OF FINANCE, EVIDENCE ACCEPTABLE TO THE
DEPARTMENT OF FI NANCE REGARDI NG THE NUMBER OF EMPLOYEES IN THE ELId BLE
PREM SES. THE DEPARTMENT OF FI NANCE SHALL | SSUE A CERTI FI CATE OF ABATE-
MVENT UPON DETERM NI NG THAT THE APPLI CANT HAS SUBM TTED PROCF ACCEPTABLE
TO THE DEPARTMENT OF FI NANCE THAT THE APPLI CANT HAS MET THE REQUI REMENTS
SET FORTH IN THI S TI TLE.

5. THE BURDEN OF PROOF SHALL BE ON THE APPLI CANT TO SHOW BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE REQUI REMENTS FOR GRANTI NG A CERTI FI CATE OF
ABATEMENT HAVE BEEN SATI SFI ED. THE DEPARTMENT OF FI NANCE SHALL HAVE THE
AUTHORI TY TO REQUI RE THAT STATEMENTS | N CONNECTI ON W TH SUCH APPLI CATI ON
BE MADE UNDER QOATH.

6. THE DEPARTMENT OF FI NANCE MAY PROVI DE BY RULE FOR REASONABLE ADM N-
| STRATI VE CHARCGES OR FEES NECESSARY TO DEFRAY EXPENSES I N ADM NI STERI NG
THE ABATEMENT PROGRAM PROVI DED BY THI S TI TLE.

S 496-E. ENFORCEMENT AND ADM NI STRATI ON. THE DEPARTMENT OF FI NANCE
SHALL HAVE, | N ADDI TI ON TO ANY OTHER FUNCTI ONS, POWERS AND DUTI ES WH CH
HAVE BEEN OR MAY BE CONFERRED ON I'T BY LAW THE FOLLOW NG FUNCTI ONS,
POANERS AND DUTI ES:

1. TO RECEI VE AND REVI EW APPLI CATI ONS FOR CERTI FI CATES OF ABATEMENT
UNDER THI'S TITLE AND | SSUE SUCH CERTI FI CATES WHERE AUTHORI ZED PURSUANT
TO THI S TI TLE.

2. TO RECEI VE EVI DENCE OF PREM SES AND BUI LDI NG ELI G BI LI TY.

3. TO RECEI VE ALL CERTI FI CATES OF CONTI NUI NG ELIG BILITY REQU RED BY
SECTI ON FOUR HUNDRED NI NETY-SI X-F OF TH' S TI TLE.

4. TO COLLECT ALL REAL PROPERTY TAXES, W TH | NTEREST AND PENALTY, DUE
AND ON' NG AS A RESULT OF REDUCTI ON, TERM NATI ON OR REVOCATION OF ANY
ABATEMENT GRANTED PURSUANT TO THI S TI TLE.

5. TO MAKE AND PROMULGATE RULES TO CARRY OUT THE PURPOSES OF THI S
TI TLE.

S 496-F. REPORTI NG REQUI REMENTS; REVOCATI ON OF ABATEMENTS. 1. FOR THE
DURATION OF THE APPLICANT'S BENEFI T PERI OD, THE APPLI CANT SHALL FILE
ANNUALLY W TH THE DEPARTMENT OF FI NANCE, ON OR BEFORE JULY FI RST OF EACH
YEAR, A CERTI FI CATE OF CONTI NUI NG ELI G BI LI TY CONFI RM NG THAT THE ELI G -
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BLE PREM SES ARE OCCUPI ED BY THE TENANT WHO ORI G NALLY EXECUTED THE
LEASE AND THAT THE ELI Q@ BLE PREM SES ARE BEI NG USED FOR THE PURPOSES
DESCRI BED | N THE APPLI CATI ON. SUCH CERTI FI CATE OF CONTI NUI NG ELI G BI LI TY
SHALL BE ON A FORM PRESCRI BED BY THE DEPARTMENT OF FI NANCE AND SHALL
CONTAI'N SUCH ADDI TI ONAL | NFORMATI ON AS THE DEPARTMENT OF FI NANCE SHALL
REQUI RE. THE DEPARTMENT OF FI NANCE SHALL HAVE THE AUTHORI TY TO DETERM NE
THE ABATEMENTS GRANTED PURSUANT TO THI S TI TLE UPON FAI LURE OF AN APPLI -
CANT TO FI LE SUCH CERTI FI CATE BY SUCH DATE. THE BURDEN OF PROCF SHALL BE
ON THE APPLI CANT TO ESTABLI SH CONTI NUI NG ELIG@ BILITY FOR BENEFITS AND
THE DEPARTMENT OF FINANCE SHALL HAVE THE AUTHORI TY TO REQUI RE THAT
STATEMENTS MADE I'N SUCH CERTI FI CATE SHALL BE MADE UNDER OATH.

2. THE DEPARTMENT OF FI NANCE SHALL REVOKE ANY ABATEMENT GRANTED PURSU-
ANT TO THI'S TI TLE WHEN THE TENANT WHO ORI G NALLY EXECUTED THE LEASE IS
NO LONGER OCCUPYING THE ELIABLE PREM SES. SUCH REVOCATI ON SHALL BE
RETROACTI VE TO THE DATE THAT SUCH TENANT VACATED THE ELI G BLE PREM SES
AND THE DEPARTMENT OF FI NANCE SHALL REQUI RE THE LANDLORD TO PAY, WTH
I NTEREST, ANY TAXES WH CH BECOVE PAYABLE AS A RESULT OF SUCH REVOCATI ON.
THE LANDLORD SHALL NOTI FY THE DEPARTMENT OF FI NANCE WTHI N THI RTY DAYS
FOLLON NG THE DATE ON VWH CH SUCH TENANT VACATED THE ELI G BLE PREM SES
AND, FOR FAI LURE TO COVPLY W TH THI S NOTI FI CATI ON REQUI REMENT, SHALL BE
LI ABLE FOR PENALTY CALCULATED FOR THE SAME PERI OD AS | NTEREST | S CALCU-
LATED PURSUANT TO THE PRECEDI NG SENTENCE.

3. IF ANY PORTION OF THE PREM SES FOR VWH CH AN ABATEMENT HAS BEEN
GRANTED PURSUANT TO THI' S TI TLE CEASES TO BE OCCUPI ED OR USED AS ELI @ BLE
PREM SES OR IS OCCUPI ED BY A SUBTENANT, THE DEPARTMENT OF FI NANCE SHALL
REDUCE THE ABATEMENT GRANTED PURSUANT TO THI S TI TLE BY AN  AMOUNT EQUAL
TO THE PERCENTAGE OF SUCH ELI G BLE PREM SES VWH CH HAS CEASED TO BE OCCU-
PIED OR USED AS ELI @ BLE PREM SES OR | S OCCUPI ED BY A SUBTENANT.  SUCH
REDUCTI ON SHALL BE RETROACTI VE TO THE DATE THAT SUCH PREM SES CEASED TO
BE OCCUPI ED OR USED AS ELI G BLE PREM SES OR WAS OCCUPI ED BY A SUBTENANT,
AND THE DEPARTMENT OF FI NANCE SHALL REQUI RE THE LANDLORD TO PAY, WTH
| NTEREST, ANY TAXES WH CH BECOMVE PAYABLE AS A RESULT OF SUCH REDUCTI ON.
THE LANDLORD SHALL NOTI FY THE DEPARTMENT OF FI NANCE W THI N THI RTY DAYS
FOLLOW NG THE DATE ON WHI CH THE PREM SES CEASED TO BE OCCUPI ED OR USED
AS ELI @ BLE PREM SES OR WAS OCCUPI ED BY A SUBTENANT AND, FOR FAI LURE TO
COWPLY WTH THI S NOTI FI CATI ON REQUI REMENT, SHALL BE LI ABLE FOR PENALTY
CALCULATED FOR THE SAME PERI OD AS I NTEREST IS CALCULATED PURSUANT TO
TH' 'S SUBDI VI SI ON.

4. 1F, DURI NG THE BENEFI T PERI OD, ANY REAL PROPERTY TAX OR WATER OR
SEVER CHARGE OR OTHER LI ENABLE CHARGE DUE AND PAYABLE W TH RESPECT TO AN
ELI G BLE BU LDING SHALL REMAIN UNPAI D FOR AT LEAST ONE YEAR FOLLOW NG
THE DATE UPON WHI CH SUCH TAX OR CHARGE BECAME DUE AND PAYABLE, ALL
ABATEMENTS GRANTED PURSUANT TO THI S TI TLE W TH RESPECT TO SUCH BUI LDI NG
SHALL BE REVOKED, UNLESS W THI N THI RTY DAYS FROM THE MAI LI NG OF A NOTI CE
OF REVOCATION BY THE DEPARTMENT OF FINANCE SATI SFACTORY PROOF IS
PRESENTED TO THE DEPARTMENT OF FI NANCE THAT ANY AND ALL DELI NQUENT TAXES
AND CHARGES OWNG W TH RESPECT TO SUCH BUI LDI NG AS OF THE DATE OF SUCH
NOTlI CE HAVE BEEN PAID IN FULL OR ARE CURRENTLY BEING PAID IN TIMELY
| NSTALLMENTS PURSUANT TO A WRITTEN AGREEMENT W TH THE DEPARTMENT OF
FI NANCE OR OTHER APPROPRI ATE AGENCY. ANY REVOCATI ON PURSUANT TO TH' S
SUBDI VI SI ON SHALL BE EFFECTI VE W TH RESPECT TO REAL PROPERTY TAXES WH CH
BECOVE DUE AND PAYABLE FOLLOW NG THE DATE OF SUCH REVOCATI ON.

5. THE DEPARTMENT OF FI NANCE MAY DENY, REDUCE, SUSPEND, TERM NATE OR
REVOKE ANY ABATEMENT GRANTED PURSUANT TO THI S Tl TLE WHENEVER:
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(A) THE LANDLORD OR THE TENANT RECEI VI NG ABATEMENT PURSUANT TO TH'S
TITLE FAILS TO COWLY WTH THE REQUI REMENTS OF THI S TI TLE OR THE RULES
PROMULGATED HEREUNDER; OR

(B) AN APPLI CATI ON, CERTI FI CATE, REPORT OR OTHER DOCUMENT SUBM TTED BY
THE APPLI CANT CONTAINS A FALSE OR M SLEADI NG STATEMENT AS TO A MATERI AL
FACT OR OM TS TO STATE ANY NMATERI AL FACT NECESSARY | N ORDER TO MAKE THE
STATEMENT THEREI N NOT FALSE OR M SLEADI NG AND NMAY DECLARE ANY APPLI CANT
WHO MAKES SUCH FALSE OR M SLEADI NG STATEMENT OR OM SSI ON TO BE | NELI G -
BLE FOR FUTURE ABATEMENT PURSUANT TO THI S TI TLE FOR THE SAVE OR OTHER
PROPERTY. [N ADD TION, THE DEPARTMENT OF FINANCE SHALL REQUI RE THE
APPLI CANT TO PAY, W TH PENALTY AND | NTEREST, ANY ABATEMENT RECEI VED
PURSUANT TO THIS TI TLE AS A RESULT OF SUCH FALSE OR M SLEADI NG STATEMENT
OR OM SSI ON OF A MATERI AL FACT.

6. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S Tl TLE, THE DEPARTMENT
OF FI NANCE SHALL DENY, TERM NATE OR REVCOKE ANY ABATEMENT APPLI ED FOR OR
GRANTED PURSUANT TO THI'S TITLE UPON A DETERM NATI ON THAT THE LEASE
BETWEEN THE LANDLORD AND THE TENANT WAS ENTERED | NTO PRI MARILY FOR THE
PURPOSE OF RECEIVING AN ABATEMENT UNDER THI' S TITLE. | N MAKI NG SUCH
DETERM NATI ON, THE DEPARTMENT OF FINANCE MAY CONSIDER, AMONG OTHER
FACTORS, THE RELATIONSH P, |F ANY, BETWEEN THE LANDLCORD AND THE TENANT
AND WHETHER THE BUSI NESS TERMS OF SUCH LEASE ARE CONSI STENT WTH THE
BUSI NESS TERMS GENERALLY FOUND | N LEASES FOR COMPARABLE SPACE.

7. (A |F ANY PERSON DESCRI BED I N THE STATEMENT REQUI RED BY PARAGRAPH
(B) OF SUBDI VISION SI X OF SECTION FOUR HUNDRED NI NETY-SIX-C OF TH'S
TITLE OR PARAGRAPH (B) OF THI'S SUBDI VISION |'S FI NALLY ADJUDI CATED BY A
COURT OF COMPETENT JURI SDI CTI ON TO BE GUILTY OF ANY CHARGE LISTED IN
SUCH STATEMENT, THE DEPARTMENT OF FI NANCE SHALL REVOKE THE ABATEMENT
GRANTED PURSUANT TO THIS TI TLE AND SHALL REQU RE THE PAYMENT, W TH
| NTEREST, OF ANY ABATEMENT RECEI VED PURSUANT TO THI S TI TLE.

(B) THE APPLI CANT SHALL, ON THE CERTI FI CATE OF CONTI NUI NG ELI G BI LI TY,
STATE WHETHER ANY CHARGES ALLEG NG VI OLATI ON BY THE APPLI CANT OR ANY
PERSON OMNI NG A SUBSTANTI AL | NTEREST IN THE ELI G BLE BU LDING OR ANY
OFFI CER, DI RECTOR OR GENERAL PARTNER OF THE APPLI CANT OR PERSON OANI NG A
SUBSTANTI AL I NTEREST [IN THE ELI @ BLE BU LDI NG OR ANY PERSON FOR VWHOM
THE APPLI CANT OR PERSON OMNI NG A SUBSTANTI AL I NTEREST IN THE ELIQ BLE
BULDING IS AN OFFICER, D RECTOR OR GENERAL PARTNER, OF SECTI ON TWO
HUNDRED THI RTY- FI VE OF THE REAL PROPERTY LAW COR ANY SECTION OF ARTICLE
ONE HUNDRED FIFTY OF THE PENAL LAW OR ANY SI M LAR ARSON LAW OF ANOTHER
JURI SDI CTI ON, ARE PENDI NG, FOR PURPOSES OF THI S PARAGRAPH, " SUBSTANTI AL
| NTEREST" SHALL HAVE THE SAME MEANI NG AS SET FORTH | N PARAGRAPH (C) OF
SUBDI VI SI ON SI X OF SECTI ON FOUR HUNDRED NI NETY-SI X-C OF TH S TI TLE.

S 496-G TAX LI EN;, | NTEREST AND PENALTY. ALL TAXES, W TH | NTEREST,
REQUI RED TO BE PAI D RETROACTI VELY PURSUANT TO THI S TI TLE SHALL CONSTI -
TUTE A TAX LIEN AS OF THE DATE I T I S DETERM NED SUCH TAXES AND | NTEREST
ARE OVWED. ALL | NTEREST SHALL BE CALCULATED FROM THE DATE THE TAXES WOULD
HAVE BEEN DUE BUT FOR THE ABATEMENT GRANTED PURSUANT TO THI S TI TLE AT
THE APPLI CABLE RATE OR RATES OF | NTEREST | MPOSED BY SUCH CI TY GENERALLY
FOR NON- PAYMENT OF REAL PROPERTY TAX W TH RESPECT TO THE ELI G BLE BUI LD
ING FOR THE PERIOD I N QUESTI ON. WHEN A PROVI SION OF THI S TI TLE REQUI RES
THE PAYMENT OF A PENALTY I N ADDI TI ON TO | NTEREST, THE AMOUNT OF SUCH
PENALTY SHALL BE EQUAL TO THE AMOUNT OF | NTEREST THAT WOULD HAVE BEEN
PAYABLE PURSUANT TO SUCH PROVI SI ON HAD SUCH | NTEREST BEEN CALCULATED AT
THE RATE OF THREE PERCENT PER ANNUM

S 496-H CONFI DENTI ALITY. 1. EXCEPT | N ACCORDANCE WTH A PROPER JUDI -
Cl AL ORDER OR AS OTHERW SE PROVI DED BY LAW | T SHALL BE UNLAWFUL FOR THE
COW SSI ONER OF FI NANCE, ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF
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FI NANCE, THE PRESI DENT OR A COW SSI ONER OR EMPLOYEE OF THE TAX COW S-
SI ON, ANY PERSON ENGAGED OR RETAI NED BY SUCH DEPARTMENT OR SUCH COW S-
SION ON AN | NDEPENDENT CONTRACT BASIS, OR ANY PERSON WHO, PURSUANT TO
THIS TITLE, IS PERMTTED TO |INSPECT ANY | NFORVATI ON SUBM TTED BY AN
APPLI CANT TO THE DEPARTMENT OF FI NANCE PURSUANT TO THI S TI TLE OR TO WHOM
A COPY, AN ABSTRACT OR A PORTI ON OF ANY SUCH | NFORMATION IS FURNI SHED,
TO DIVULGE OR MAKE KNOWN | N ANY MANNER ANY SUCH | NFORMATI ON TO ANY
PERSON NOT AUTHORI ZED PURSUANT TO THI'S TI TLE TO | NSPECT SUCH | NFORVA-
TION. THE OFFI CERS CHARGED W TH CUSTODY OF SUCH | NFORMATI ON SHALL NOT BE
REQUI RED TO PRODUCE ANY OF | T OR EVI DENCE OF ANYTHI NG CONTAINED IN IT IN
ANY ACTION OR PROCEEDI NG I N ANY COURT EXCEPT ON BEHALF OF THE COW S-
SI ONER OF FI NANCE I N AN ACTI ON OR PROCEEDI NG UNDER THE PROVISIONS OF
THIS TITLE, OR ON BEHALF OF ANY PARTY TO ANY ACTI ON OR PROCEEDI NG UNDER
THE PROVI SIONS OF THI'S TI TLE WHEN SUCH | NFORMATI ON OR FACTS SHOWN THERE-
BY ARE DI RECTLY I NVOLVED I N SUCH ACTION OR PROCEEDING IN EITHER OF
VWH CH EVENTS THE COURT MAY REQUI RE THE PRODUCTI ON OF, AND MAY ADM T I N
EVI DENCE SO MUCH OF SUCH | NFORMATI ON OR OF THE FACTS SHOMWN THEREBY, AS
ARE PERTINENT TO THE ACTI ON OR PROCEEDI NG AND NO MORE. NOTHI NG HEREI N
SHALL BE CONSTRUED TO PROHI BI T THE I NSPECTION BY THE LEGAL REPRESEN
TATIVES OF THE DEPARTMENT OF FINANCE OR THE TAX COW SSI ON OF SUCH
| NFORVATI ON SUBM TTED BY ANY APPLI CANT WHO SHALL BRING AN ACTION TO
CORRECT AN ASSESSMENT. NOTHI NG HEREI N SHALL BE CONSTRUED TO PROHI BI T
THE DELI VERY TO AN APPLI CANT OR THE APPLI CANT'S DULY AUTHORI ZED REPRE-
SENTATI VE OF A CERTI FI ED COPY OF ANY | NFORVATI ON SUBM TTED BY AN APPLI -
CANT TO THE DEPARTMENT OF FI NANCE PURSUANT TO THIS TITLE, OR TO ANY
AGENCY OR ANY DEPARTMENT OF ANY CI TY HAVI NG A POPULATI ON OF ONE M LLI ON
OR MORE PROVI DED THE SAME | S REQUESTED FOR OFFICIAL BUSINESS; NOR TO
PROH BI T THE | NSPECTI ON FOR OFFI Cl AL BUSI NESS OF SUCH | NFORMATI ON BY THE
CORPORATI ON  COUNSEL OR OTHER LEGAL REPRESENTATIVES OF A CITY HAVING A
POPULATION OF ONE M LLION OR MORE OR BY THE DI STRICT ATTORNEY OF ANY
COUNTY WTH N SUCH CITY; NOR TO PRCHI BI T THE PUBLI CATI ON OF STATI STI CS
SO CLASSI FI ED AS TO PREVENT THE | DENTI FI CATION OF SUCH | NFORMATION OR
PARTI CULAR | TEMS THEREOF. | NFORVATI ON SUBM TTED BY AN APPLI CANT TO THE
DEPARTMENT OF FI NANCE PURSUANT TO THIS TI TLE SHALL NOT BE SUBJECT TO
DI SCLOSURE PURSUANT TO ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

2. ANY VI OLATI ON OF THE PROVI SIONS OF SUBDI VI SION ONE OF THI' S SECTI ON
SHALL BE PUNI SHED BY A FI NE NOT EXCEEDI NG ONE THOUSAND DOLLARS OR BY
| MPRI SONMENT NOT EXCEEDI NG ONE YEAR, OR BOTH, AT THE DI SCRETI ON OF THE
COURT, AND | F THE OFFENDER BE AN OFFI CER OR EMPLOYEE OF THE DEPARTMENT
OF FINANCE OR OF THE TAX COW SSI ON, THE OFFENDER SHALL BE DI SM SSED
FROM OFFI CE.

S 2. This act shall take effect immediately, provided that this act
shal | be deened to have been in full force and effect on and after Janu-
ary 1, 2010. Any actions, including the pronul gation of rules, necessary
to carry out the purposes of this act nay be taken before the date this
act shall have beconme a | aw, provided that such rules shall not take
effect before the effective date of this act, and provided further that
such rules, if necessary to carry out the purposes of this act, nay be
made retroactive to and deened to have been in full force and effect on
and after January 1, 2010.



