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STATE OF NEW YORK

9412
I N ASSEMBLY
( PREFI LED)
January 6, 2010

Introduced by M of A GALEF -- read once and referred to the Commttee
on Local Governnents

AN ACT to anend the general nunicipal |law and the town law, in relation
to establishing a petition process to change the elective offices of
cl erk, superintendent of highways and receiver of taxes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general municipal |law is anmended by adding a new arti -
cle 17-B to read as foll ows:
ARTI CLE 17-B
PETI TI ON PROCESS TO ELI M NATE CERTAI N
PCSI TI ONS
SECTI ON 799- A. DEFI NI TI ONS.
799-B. PROCESS UPON PETI TI ON OR RESOLUTI ON.
799-C. PETITION TO START THE PROCESS TO CHANGE THE ELECTIVE
OFFICES OF CLERK, SUPERI NTENDENT OF H GHWAYS AND
RECEI VER OF TAXES.

S 799-A. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE:

1. THE TERM "QUALI FI ED ELECTOR' SHALL MEAN A PERSON WHO | S REG STERED
TO VOTE | N ACCORDANCE W TH THE PROVI SI ONS OF THE ELECTI ON LAW

2. THE TERM " PARTI Cl PATI NG MUNI Cl PALI TY" SHALL MEAN A TOAN OR VI LLAGE
THAT HAS STARTED THE PETI TI ON PROCESS PURSUANT TO SECTI ON SEVEN HUNDRED
NI NETY- NI NE-B OF TH S ARTI CLE.

S 799-B. PROCESS UPON PETITION OR RESOLUTION. 1. THE PROCESS SHALL
START IN A MUNI Cl PALI TY ONCE A PETI TI ON FROM THE RESI DENTS IS FI LED W TH
THE MUNI Cl PAL CLERK.

2. UPON RECEIVING A PETITION FROM THE RESIDENTS, THE PARTI Cl PATI NG
MUNI Cl PALITY SHALL SUBM T THE QUESTI ON OF THE CHANGE OF OFFI CE OF THE
CLERK, SUPERI NTENDENT OF HI GHWAYS OR RECEI VER OF TAXES TO THE VOTERS.

3. A CERTI FI CATE OF THE ELECTI ON SHALL BE FILED WTH THE SECRETARY OF
STATE, W TH THE CLERKS OF EACH PARTI Cl PATI NG MUNI Cl PALI TY, AND W TH THE
CLERKS OF EACH COUNTY I N WHI CH ANY PART OF THE PARTICI PATING MJUN Cl -
PALI TY | S LOCATED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. I|F THE MAJORITY OF VOTES CAST ON THE REFERENDUM | N EACH PARTI Cl PAT-
I NG MUNI CI PALI TY, ARE I N THE AFFI RVATI VE, THE MUNI Cl PALI TY WTHI N TH RTY
DAYS OrF THE DATE OF THE REFERENDUM SHALL NOTI FY SUCH CLERK, SUPERI NTEN-
DENT OF H GHWAYS OR RECEI VER OF TAXES THAT HE OR SHE SHALL SERVE OQUT
THEI R REMAI NI NG TERM

5. I'F THE MAJORITY OF VOTES CAST ON THE REFERENDUM I N EACH PARTI Cl PAT-
ING MJINI Cl PALITY ARE I N THE NEGATI VE, THE REFERENDUM SHALL FAIL AND THE
PETI TI ON PROCESS MAY NOT BE I NI TI ATED FOR THE SAVE PURPCSE WTH N TWO
YEARS OF THE DATE OF SUCH REFERENDUM

S 799-C. PETITION TO START THE PROCESS TO CHANGE THE ELECTI VE OFFI CES
OF CLERK, SUPERI NTENDENT OF H GHWAYS AND RECEI VER OF TAXES. 1. ELIdBLE
SI GNATURES. TO START THE PETI TI ON PROCESS, A PETI TI ON MJUST HAVE S| GNA-
TURES FROM RESI DENTS OF THE JURI SDI CTI ON, EQUAL TO AT LEAST TEN PERCENT
OF THE RESI DENT ELECTORS QUALI FI ED TO VOTE | N THE LAST GENERAL ELECTI ON.
THOSE SI GNI NG THE PETI TI ON MUST BE QUALI FI ED TO VOTE AT THE TIME OF THE
FI LI NG OF THE PETI TION WTH THE MUNI Cl PAL CLERK

2. TIME LIMT. A SIGNATURE SHALL BE INVALID IF IT IS SI GNED UPON THE
PETI TI ON MORE THAN ONE HUNDRED EI GHTY DAYS BEFORE THE PETITION IS FI LED
WTH THE MJUNI Cl PAL CLERK, UNLESS THE GOVERNI NG BOARD PASSES A RESOLUTI ON
TO G VE ADDI TI ONAL TI ME TO COLLECT SI GNATURES.

3. FORM THE PETI TI ON SHALL BE | N SUBSTANTI ALLY THE FOLLOW NG FORM

PETI TlI ON
VE, THE UNDERSI GNED, ELECTORS OF THE (I NSERT TYPE OF MUNI Cl PALI TY - TOMN
OR VI LLAGE) OF (1 NSERT NAVE OF MUNI ClI PALI TY)
, NEWYORK, QUALIFI ED TO VOTE AT THE NEXT GENERAL OR SPECI AL ELECTI ON,
DO HEREBY PETI TI ON THAT THERE BE SUBM TTED TO THE VOTERS OF (| NSERT NAME
OF MJNI Cl PALI TY) , PURSUANT TO LAW A PROPGCSI TI ON AS FOLLOWE:
(1 NSERT PROPCOSI TI ON SOQUGHT TO BE SUBM TTED) THE UNDERSI GNED QUALI FI ED
ELECTORS HEREBY REQUEST THAT A REFERENDUM VOTE UPON THE ABOVE PROPOSI -
TI ON BE TAKEN AS PROVI DED BY LAW IN WTNESS WHEREOF, WE HAVE SI GNED
OUR NAMES ON THE DATES | NDI CATED NEXT TO OUR S| GNATURES.
DATE NAME - PRI NT NAVE UNDER SI GNATURE HOVE ADDRESS

1.

2.

3

(ON THE BOTTOM OF EACH PAGE, AFTER ALL THE NUMBERED S| GNATURES, | NSERT A
W TNESS STATEMENT OR A STATEMENT BY A NOTARY PUBLI C OR COW SSI ONER OF
DEEDS, | N SUBSTANTI ALLY THE FOLLOW NG FORM )

I, (NAME OF WTNESS), STATE THAT | AM A REQ STERED VOTER OF THE STATE OF
NEW YORK. | AM A RESIDENT OF THE (TOAN OR VI LLAGE) OF (NAME OF TOMWN OR
VILLAGE). THE PERSONS THAT HAVE SIGNED THI' S PETI TI ON SHEET CONTAI NI NG
(FI'LL I'N NUMBER) SI GNATURES, HAVE SI GNED THEI R NAMES IN MY PRESENCE ON
THE DATES | NDI CATED ABOVE AND |DENTIFIED THEMSELVES TO BE THE SAME
PERSONS WHO SI GNED THE SHEET. | UNDERSTAND THAT THI S STATEMENT WLL BE
ACCEPTED FOR ALL PURPGSES AS THE EQUI VALENT OF AN AFFIDAVIT, AND IF IT
CONTAI NS A MATERI ALLY FALSE STATEMENT, SHALL SUBJECT ME TO THE PENALTI ES
OF PERJURY.

DATE SI GNATURE OF W TNESS
(IN LIEU OF THE SI GNED STATEMENT OF A WTNESS WVHO IS A DULY QUALIFIED
VOTER OF THE STATE, QUALI FIED TO SI GN THE PETI TION AS A RESI DENT OF THE
TOMN OR VI LLAGE, THE FOLLOW NG STATEMENT SI GNED BY A NOTARY PUBLIC OR A
COW SSI ONER OF DEEDS SHALL BE ACCEPTED.) ON THE DATE ABOVE | NDI CATED
BEFORE ME PERSONALLY CAME EACH OF THE VOTERS WHOSE SI GNATURES APPEAR  ON
THI'S PETITION SHEET CONTAI NI NG (FILL IN NUMBER) S| GNATURES, WHO SI GNED
SAME I N MY PRESENCE AND VWHO, BEI NG BY ME DULY SWORN, EACH FOR H MSELF OR
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HERSELF, SAI D THAT THE FOREGO NG STATEMENT MADE AND SUBSCRI BED BY H M OR
HER, WAS TRUE

DATE NOTARY PUBLI C OR COW SSI ONER OF DEEDS

4. LIBERAL CONSTRUCTION. IN MATTERS OF FORM THI S SECTI ON SHALL BE
G VEN A LI BERAL CONSTRUCTI ON, AND PRECI SE COVPLI ANCE |'S NOT REQUI RED

S 2. Subdivision 6 of section 20 of the town |aw, as added by chapter
792 of the |laws of 1934, paragraph (c) as added by chapter 343 of the
| aws of 1940, paragraphs (a), (b) and (c) as relettered by chapter 302
of the laws of 1974, is anended to read as foll ows:

6. (a) (1) At least one hundred fifty days prior to any biennial town
el ection, the town board of any town in which the appointive office of
town clerk shall exist, may adopt a resolution, subject to a perm ssive
referendum that the office of town clerk shall be an elective office in
such town. Every elector of the town shall be entitled to vote at any
referendum held thereon pursuant to the provisions of article seven of
this chapter. If the town board shall have adopted such a resolution and
no petition shall have been filed within the tine specified in article
seven OF TH S CHAPTER for a referendumthereon, or, if a majority of the
votes cast on any such proposition submtted pursuant to the provisions
of article seven OF THIS CHAPTER be in the affirmative the office of
towmn clerk shall thereafter be an elective office in such town, and a
town clerk shall be elected at the succeedi ng biennial town election for
the termprovided by this chapter, beginning on the first day of January
next succeedi ng such biennial town election and the term of office of
t he appointive town clerk for whom such successor shall be el ected shal
expire on said first day of January.

(1'l) EVERY ELECTOR OF THE TOM SHALL BE ENTI TLED TO VOTE AT ANY REFER-
ENDUM HELD THEREON PURSUANT TO THE PROVI SI ONS OF ARTICLE SEVEN OF THI S
CHAPTER | F THE TOAN BOARD SHALL HAVE ADOPTED SUCH A RESOLUTION AND NO
PETITION SHALL HAVE BEEN FILED WTH N THE TI ME SPECI FI ED I N ARTI CLE
SEVEN OF TH S CHAPTER FOR A REFERENDUM THEREON, OR, |IF A MAJORITY OF THE
VOTES CAST ON ANY SUCH PROPGCSI TI ON SUBM TTED PURSUANT TO THE PROVI SI ONS
OF ARTICLE SEVEN OF TH S CHAPTER BE | N THE AFFI RVATI VE, THE OFFI CE OF
TOW CLERK SHALL THEREAFTER BE AN APPO NTIVE OFFICE IN SUCH TOWMW, AND
THE TOW BOARD SHALL APPO NT A TOMW CLERK FOR THE TERM PROVI DED BY THI S
CHAPTER, BEG NNI NG ON THE FI RST DAY OF JANUARY NEXT SUCCEEDI NG SUCH
Bl ENNl AL TOAN ELECTI ON AND THE TERM OF OFFI CE OF THE ELECTI VE TOAN CLERK
FOR WHOM SUCH SUCCESSOR SHALL BE APPO NTED SHALL EXPI RE ON SAI D FI RST
DAY OF JANUARY

(b) (I') At least one hundred fifty days prior to any biennial town
election the town board of any town in which the appointive office of
town superintendent of highways shall exist, my adopt a resolution,
subject to a permssive referendumthat the office of town superinten-
dent of highways shall be an elective office in such town. Every el ector
of the town shall be entitled to vote at any referendum held thereon
pursuant to the provisions of article seven of this chapter. If the town
board shall have adopted such a resolution and no petition shall have
been filed within the tine specified in article seven OF TH S CHAPTER
for a referendum thereon, or, if a ngjority of the votes cast on any
such proposition submtted pursuant to the provisions of article seven
OF TH'S CHAPTER be in the affirmative the office of town superintendent
of hi ghways shall thereafter be an elective office in such towmn, and a
t own superintendent of hi ghways shall be el ected at the succeedi ng bien-
nial town election for the termprovided by this chapter, beginning on
the first day of January next succeedi ng such biennial town el ection and
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the termof office of the appointive town superintendent of highways for
whom such successor shall be elected shall expire on said first day of
January.

(1) EVERY ELECTOR OF THE TOAWN SHALL BE ENTI TLED TO VOTE AT ANY REFER-
ENDUM HELD THEREON PURSUANT TO THE PROVI SI ONS OF ARTI CLE SEVEN OF THI S
CHAPTER. | F THE TOAN BOARD SHALL HAVE ADOPTED SUCH A RESCLUTI ON AND NO
PETITION SHALL HAVE BEEN FILED WTH N THE Tl ME SPECI FI ED | N ARTI CLE
SEVEN OF THI S CHAPTER FOR A REFERENDUM THEREON, OR, IF A MAJORITY OF THE
VOTES CAST ON ANY SUCH PROPOSI TI ON SUBM TTED PURSUANT TO THE PROVI SI ONS
OF ARTICLE SEVEN OF TH S CHAPTER BE I N THE AFFI RVATI VE, THE OFFI CE OF
TONN SUPERI NTENDENT OF HI GHWAYS SHALL THEREAFTER BE AN APPO NTI VE OFFI CE
IN SUCH TOAWN, AND THE TOAN BOARD SHALL APPO NT A TOAN SUPERI NTENDENT OF
H GAWAYS FOR THE TERM PROVI DED BY THI S CHAPTER, BEG NNI NG ON THE FI RST
DAY OF JANUARY NEXT SUCCEEDI NG SUCH BI ENNI AL TOAN ELECTI ON AND THE TERM
OF OFFI CE OF THE ELECTI VE TOAN SUPERI NTENDENT OF HI GHWAYS FOR VWHOM SUCH
SUCCESSOR SHALL BE APPO NTED SHALL EXPI RE ON SAI D FI RST DAY OF JANUARY

(c) (I') At least one hundred fifty days prior to any biennial town
el ection, the town board of any town of the first class in which the
appoi ntive office of receiver of taxes and assessnents shall exist, nay
adopt a resolution, subject to a perm ssive referendum that the office
of receiver of taxes and assessnents shall be an elective office in such
town. Every elector of the town shall be entitled to vote at any refer-
endum held thereon pursuant to the provisions of article seven of this
chapter. If the town board shall have adopted such a resolution and no
petition shall have been filed wthin the tine specified in article
seven OF TH S CHAPTER for a referendumthereon, or, if a majority of the
votes cast on any such proposition submtted pursuant to the provisions
of article seven OF TH' S CHAPTER be in the affirmative the office of
recei ver of taxes and assessnents shall thereafter be an elective office
in such town, and a receiver of taxes and assessnents shall be elected
at the succeeding biennial town election for the termprovided by this
chapter, beginning on the first day of January next succeeding such
bi ennial town election and the termof office of the appointive receiver
of taxes and assessnents for whom such successor shall be el ected shal
expire on said first day of January.

(1'l') NO PETITION SHALL HAVE BEEN FILED WTHIN THE TIME SPECIFIED IN
ARTI CLE SEVEN OF THI S CHAPTER FOR A REFERENDUM THEREON, OR, IF A MAJQRI -
TY OF THE VOTES CAST ON ANY SUCH PROPGCSI TI ON SUBM TTED PURSUANT TO THE
PROVI SI ONS OF ARTI CLE SEVEN OF THI S CHAPTER BE IN THE AFFI RVATIVE THE
OFFICE OF RECEIVER OF TAXES AND ASSESSMENTS SHALL THEREAFTER BE AN
APPO NTI VE OFFICE I N SUCH TOAWN, AND THE TOM BOARD SHALL APPO NT A
RECElI VER OF TAXES AND ASSESSMENTS FOR THE TERM PROVI DED BY THI S CHAPTER
BEGA NNI NG ON THE FI RST DAY OF JANUARY NEXT SUCCEEDI NG SUCH BI ENNI AL TOAN
ELECTION AND THE TERM OF OFFI CE OF THE ELECTI VE RECEI VER OF TAXES AND
ASSESSMENTS FOR WHOM SUCH SUCCESSOR SHALL BE APPO NTED SHALL EXPI RE ON
SAI D FI RST DAY OF JANUARY

S 3. Subdivision 1 of section 36 of the town |aw, as anmended by chap-
ter 437 of the laws of 1963, is anended to read as foll ows:

1. In any town [of the second <class] in which the office of tax
collector or receiver of taxes AND ASSESSMENTS exists, the town board
thereof may by resolution duly adopted at |east one hundred fifty days
prior to any biennial town election, determne that said office be abol -
ished, same to take effect at the expiration of the termof office to
whi ch the i ncunbent was el ected or appointed; and no such tax collector
or town receiver of taxes AND ASSESSMENTS shall be el ected at any bien-
nial town election held not | ess than one hundred fifty days thereafter.
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Upon the expiration of the termof office of such tax collector or town
recei ver of taxes AND ASSESSMENTS as provided [herein] IN TH S CHAPTER,
he OR SHE shall surrender and deliver to the town clerk of said town all
assessment rolls, books, papers, witings and all other docunents and
property in his OR HER possession as such officer. In all towns where
the office of tax «collector or receiver of taxes AND ASSESSMENTS has
been abolished, it shall be the duty of such town clerk to collect and
receive all state, county and town taxes and assessnents that nay be
| evied in such towmn and the town clerk shall have all the powers and be
subject to all the duties of a collector IN A TOAWN OF THE SECOND CLASS,
OR OF A RECEI VER OF TAXES AND ASSESSMENTS IN A TOMN OF THE FIRST CLASS
with respect to the collection of such taxes, the deposit of receipts
and the return of unpaid taxes, as provided by subdivision one of
section thirty-five OR SECTION TH RTY-SEVEN of this [chapter] ARTICLE,
AS THE CASE MAY BE

S 4. Paragraph 5 of subdivision 21-a of section 64 of the town law is
renunbered paragraph 6 and a new paragraph 5 is added to read as
fol | ows:

5. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECI AL OR LOCAL LAW
TO THE CONTRARY, EVERY TOMN WH CH HAS ESTABLI SHED A DEPARTMENT OF PUBLI C
WORKS PURSUANT TO THIS SECTION MAY ADOPT A RESCLUTION, SUBJECT TO
PERM SSI VE REFERENDUM AS PROVI DED BY ARTI CLE SEVEN OF THI S CHAPTER, THAT
THE OFFICE OF THE TOM SUPERI NTENDENT OF HI GHWAYS SHALL BE ABCLI SHED
THE COWM SSI ONER OF PUBLI C WORKS SHALL THEREAFTER BE THE HEAD OF THE
DEPARTMENT OF PUBLIC WORKS AND THE HI GHWAY DEPARTMENT, AND HE OR SHE
SHALL HAVE ALL THE POWNERS AND DUTI ES CONFERRED UPON THE SUPERI NTENDENT
OF H GAMWAYS WTHIN TH S CHAPTER, THE H GHWAY LAW AND ANY OTHER GENERAL
SPECI AL, OR LOCAL LAW RULE, REGULATI ON OR CODE.

S 5. This act shall take effect immediately.



